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SENATOR CUDABACK PRESIDING

SENATOR CUDABACK: Good norning. Welcome to the George W.
Norris Legislative Chanber. Our chaplain of the day 1is Pastor
Roger Sloan, fron the Church of Christ in Cozad, happens to be
my district. Pastor, please.

PASTOR SLOAN:  (Prayer offered.)

SENATOR CUDABACK: Thank you very nuch, Pastor Sloan, for being
with us this norning. We appreciate it. 1 call the fifteenth
day of the Ninety-Ninth Legislature, Second Session, to order.
Senators, please check in. Record please, Mr. Clerk.

ASSISTANT CLERK: There is a quorum present, Mr. President.

SENATOR CUDABACK: Thank you, Mr. Clerk. Are there any
corrections for the Journal?

ASSISTANT CLERK: 1 have no corrections today.
SENATOR CUDABACK: Messages, reports, or announcements?

ASSISTANT CLERK: Mr. President, | do. Your Connittee on
Banking reports LB 877 to General File; LB 927 to General File;
LB 928 as indefinitely postponed. Connittee on Transportation

and Teleconnunications reports LB 853 advanced to General File
with amendments. Committee on Natural Resources reports LB 776
and LB 870 to General File. 1 have a priority bill designation
from Banking Committee for LB 876. Notice of connittee hearings
fron Governnent, and fron Natural Resources. That"s all that |
have. (Legislative Journal pages 455-458.)

SENATOR CUDABACK: Thank you, Mr. Clerk. We now go to the next
agenda item, Ilegislative confirnetion reports. Mr. Clerk,
Natural Resources Connittee.

ASSISTANT CLERK: Mr. President, the report is found in the

Journal on page 434. It relates to David Hallberg and Janes
Jenkins to the Nebraska Ethanol Board.

8413



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

January 25, 2006

SENATOR  CUDABACK: Senator Schrock, Chaiman of the Natural
Resources Committee, you®"re recognised to open on your report.

SENATOR  SCHROCK: Mr. President, members of the Legislature, |
assume you"d like to have me do both of the Ethanol Board
reports at the same time? That is— okay, 1 can see the head
nodding. Mr. President, members of the Legislature, on
January 20, the Natural Resources Committee held hearings
on...confirmation hearings for David Hallberg and James Jenkins.
They are both reappointments. David Hallberg is a graduate of
Augustana College in Sioux Falls, and received a master®s degree
in advanced international studies from Johns Hopkins University
in Washington, D.C. He is president and CEO of E3 Biofuels 1iIn
Omaha. He"s worked as a legislative director, administrative
assistant to the U.S. Senate and House of Representatives, with
responsibilities for energy, agriculture, international, and
military affairs. David has been chairman and CEO of many
industries related. . .many Industry-related organizations,
including the Renewable Fuels Association iIn Washington, D.C.;
BioClean Fuels, |Incorporated; Dakota Ag Energy, Incorporated;
and was a member of the U.S. delegation to the G8 Forum on
Climate Change Best Practices In Japan. He also invented the
Multiple Oxygenate Product production process. He 1is the
business representative on the board. And iIf you®ve heard about
the new ethanol combination feedlot that"s being built at Mead,
Nebraska, David Hallber? Is that person. James Jenkins has been
involved in the family ranching business since the early
seventies, and 1is president of Spring Creek Management, which
operates several restaurants. He has served as president of the
Nebraska Restaurant Association board of directors, as treasurer
of the Nebraska Grazing Lands Coalition, a member of the Custer
County Planning Commission, and a member of the University of
Nebraska President®s Advisory Committee. He represents the corn
industry. | know. . _happen to know both these individuals, and 1
think they"re both very good appointments. They are
reappointments. The committee vote for the two persons involved
was 6 for, with 2 people being absent. Thank you.

SENATOR  CUDABACK: Thank you, Senator Schrock. Open for

discussion on the report by Natural Resources Committee.
Senator Chambers.
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SENATOR CHAMBERS: Mr. President, nenbers of the Legislature,
and Senator Schrock, 1°n going to vote for these appointnents.
But I don"t vant ny Tavorable or affirnative vote to be
nisunderstood. | an opposed to ethanol iIn the way that 1t 1is
being 'boondoggled™ In this state. I resent the way that a

group of purveyors and speculators rushed in under the wire last
session to oblige or obligate the state down the line to spend
nillions and nillions of dollars for these purveyors and
speculators, on a product which never has neasured up to what it
was represented to be by those speculators. There are two large
nultinational corporations which are the Hlargest producers of
this boondoggle, and they have been able to keep enough pressure
on Congress to naintain an inordinately high subsid¥ for
ethanol . Any subsidy, Tfron ny point of view, would be
inappropriate. But i1f one were to be given, i1t should not be at
the level which exists today. The state of Nebraska, being the
tagalong, thoughtless, brain-dead entity that it is, as
represented by its Legislature, went along with the notion of
these subsidies. We could have taken a responsible position and
nade sure that future generations and those of us who will still
be on the earth but not in this Legislature would not be saddled
with debt that is totally unjustified. When people talk about
needing a higher subsidy at sone levels for ethanol because of
the Increased cost of fuel, they are acknowledging indirectly,
and directly for those who pay attention, that the production of
ethanol relies on petroleun-based fuel. There is a large denand
for diesel fuel. Ethanol has never reached the point where it
could be the fuel used to produce additional ethanol. Ethanol
does not carry its weight. It never has carried iIts weight. It
never will carry its weight. It"s nore of a political entity,
product, scan, than anything else. IT 1t were not for the
federal subsidy, ethanol would have gone the way of the dodo
bird, as 1t should have. Instead, dodos who are iIn politics
continue to naintain 1t. The Legislature has created a board.
People are appointed to that board. Obviously, they agree with
what the board is supposed to do. But they did not create the
board. So 1 an going to vote affirnatively for these two
people, but 1°n going to do everything lcan to prevent this
Legislature fron giving away nore noney for this worthless
venture. People nay not realize 1t, but 1f you produced ethanol
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at the level promised by these purveyors, it vould not nake up
5 percent of the energy used in this country. So vhen they tell
you it"8 going to elininate

SENATOR CUDABACK: One ninute.

SENATOR CHANBERS: ...dependence on foreign oil, they are lying
through their teeth, because they knov better. But they-"re
avare that the public doesn"t knov better. And 171l quote that
fanous philosopher, Adolf Hitler, again. 111 paraphrase: Hov
fortunate for those iIn pover that the people do not think. The
people do not study, the people do not knov. We should have
sonething in the vay of legislation, sinilar to vhat Senator
Nines brought us yesterday to shield people vho are old fron
being scanned by these shan annuity notions. We should have
sonething to protect the public fron these kinds of scans such
as ethanol. But there are elected representatives vho have that
responsibility but are not assuning It, In ny opinion. Thank
you, this tine around, Hr. President.

SENATOR CUDABACK: Thank you. Senator Chanbers. You nay
continue. Your light is next.

SENATOR CHANBERS: Nr. President, I justannounced ny true
feeling about ethanol to the culture comer, those vho are
present. I hate ethanol. There 1s a representative of
producers of electricity. He and a group, | guess it"s iIn the
process of formation, are trying to pressure auto nanufacturers
into producing nore of these so-called hybrid cars. But they
vant to go a step beyond vhat is the case nov. They vant these
cars to have batteries vhich can be recharged by plugging in at
your hone. Naturally, this villlead to the sale of nore
electricity, and the purveyors of electricity like that. But
they claim the 1iIntent is not just to sell electricity, but to
reduce America"s dependence on foreign oil. That has becone the
abracadabra for brain-dead Americans vho hear it and
automatically, because they"re conditioned and trained, vill
have an affirmative response tovard vhatever is being hustled.
So anything that vill reduce Anerice"s relience on foreign oil
IS good. Then if these so-called ecoterrorists vere reelly
effective and vould focus their ettention on SUVs end these
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other monstrosities on the highwey, end decommission then, thet
would decrease to a greater extent than any other effort
America"s dependence on foreign oil. Get those gas-guzzlers off
the road. But that"s not going tohappen. These hybrids that
the group is interested in having the auto menufecturers produce
would allow these vehicles to trevel 60 siiles on the battery

ower without having to utilize gesoline. What the autosiakers
ave said is that that would be prohibitively expensive, and
they probably have a point. There are a lot of crackbrained

notions which neverthelessought to bediscussed, because
sometimes even among these iInsane, crackbrained idees will be
found a kernel of value which may be used to ?roduce somethin
that is truly practical and worthwhile. Ethanol does not fal
into that category. If you study what has happened with ethanol
in this state, you will see a blueprint for bewitching,
bebothering, bewildering, and beguiling legislators, who only
need to be told, this will use Nebreska corn, Nebraska farmers
are going to benefit, so do it. Nebraska has an increasingly
aging population. Nebraskans do not have, overall, high-paying
Jobs. As these big business 1iInterests are being granted
exemption from carrying their share of the tax burden, more of
it is going to fall on the citizens. As you reach the point of
fewer citizens, comparatively speaking, available to pay taxes,
they are going to have to pay more to pay the same debt, because
you have fewer people kicking into the pot. But at the same
time this dynamic is unfolding, the Legislature is continuing to
put in place programs that will obligate people

SENATOR CUDABACK: One minute.

SENATOR  CHAMBERS: -..in the future to spend millions of
dollars, tens of millions of dollars, ultimately maybe hundreds
of millions, nobody knows. And we won"t even get that

information as elected officials. We"re going to be discussing
pretty soon what should be done about these well gougers, who
knew that a point was going to be reeched, If a settlement was
entered iInto, where wells could not be dug, so they just went
out there and started digging wells everyplace they could. And
we have that problem now, and iIt"e going to grow. And the
problem that exists because of that 1is going to continue 1iIn
place, and more and more money is going to heve to be peid by
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this state, because the representatives of Kansas said they are
not going to give Nebresks a break. Thank you, Mr. President.

SENATOR  CUDABACK: Thank you, Senetor Chanbers. You siey
continue, if you care to.

SENATOR CHAMBERS: Thank you. |1 want to tie these two things
together now, the boondoggle of ethenol, and the current
discussion we"re having, which we will enter into with greeter
fervor es we move down the line, ebout the problesi that exists
because these irrigators, they were profligete, profligate— teke
your choice of the pronunciation— they were weateful, they were
not good stewards, and they kept weter fro* going to Kansas that
should have gone there. And now Kansas is iIn a position to call
the shots. Kansas 1s the injured party, not Nebraska. Why
should people iIn Kansas, who heve been cheated out of thet to
which they were entitled under an agreesient lawfully entered
into by this stete, and which this state would heve sought to
enforce had either Coloredo or Kensas done something in
violation thereof, why should those who have been injured show
any sympathy for the one who caused the iInjury, especielly when
they had an i1diot for an Attorney Generel saying, you can"t win
this case, Kansas, just like your Tfootbal team can"t win
football games? Why, since he 1iIs the representetive of
Nebraska, and the ﬁeople here and their officiels have a
football mentelity, why should anybody try to engege people such
as that in a rational discussion? Why would Nebraska enter a
settlement which favors Kansas? Because Nebraska is wrong,
wrong, wrong. Had it gone ell the way through the proceedings
at the U.S. Supreme Court, Nebraska would have lost anyway, and
there would have been additional legal fees and costs heaped up,
and I"m sure greater liability created iIn behalf of Kansas
against Nebraska. So we have these people on the floor of the
Legislature who do not behave iIn e retional, deliberative
manner; then when they get caught, they want to say, give
Nebraska a break. It is the responsibility of legislators to
exercise oversight. But If an issue requires three brain cells
to work at the same time for more than six seconds, most of the
legislators are out of that range. They can"t pay attention
anymore. The rest of their brein cells are like Teflon, nothing
sticks, except the time of the next cettle call issued by the
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lobbyists to take them to the trough end feed them. Oh, they
can grasp an issue if it involves $100,000 to benefit a program
that will help poor people, children, or others, and they"ll
find every reason to oppose it and cut it. But when we"re
talking about tens of millions of dollars going to speculators,
purveyors, and hustlers, they can"t concentrate long enough to
see the problems down the line this kind of thing is producing,
and they just swallow spit and roll right along with it. But
when that piper must be peid, will a Legislature, because this
one fTailed to do its duty, be talking about ethanol and the
terrible burdens 1i1mposed on the then taxpayers, like this
Legislature is talking about the problems of water? This...

SENATOR CUDABACK: One minute.

SENATOR CHANBERS: ...that I'm saying is for the record. It's
not going to heve any impact on anybody®s mind, iIn the same wey
that things iIn the past have not. But since the issue iIs before

us, 1 want my position to be clear. And in concluding, I want
to again state my intention to vote for  these two persons,
because 1 do not hold them responsible for the foolishness

created by the Legislature through its inappropriate ection, its
abdication of i1ts responsibility, its willingness to roll over
for the purveyors and speculators in ethanol, to the detriment
of the public. Thank you, Nr. President.

SENATOR CUDABACK: Thank you, Senator Chambers. Further
discussion on the confirmetion vreport, Neturel Resources
Committee. There are no lights on. Senator Schrock, you"re

recognized to close.

SENATOR  SCHROCK: Nr. President, members of the Legislature.

Thank you, Senator Chambers, for the discussion. | do not want
confrontation this morning, but 1 would tell ou I would
disagree. 1 do believe the man you referred to es the dictator
of Germany during the Second World War, 1 believe he ran some of

his military machinery on alcohol. But that can be another
discussion someday.

SENATOR CUDABACK: Are you finished, Senator Schrock?
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SENATOR SCHROCK:  Yes.

SENATOR  CUDABACK: The question before the body is adoption of
Natural Resources Committee legislative confirmation reports.
All In favor vote aye; all opposed vote nay. Have you all voted
on the reports who wish to? Record pleese, Nr. Clerk.

ASSISTANT CLERK: (Record vote, Legislative Journal page 458.)
35 ayes, 0 nays on the adoption of the report. Nr. President.

SENATOR CUDABACK: The report has been adopted. Next report,
Nr. Clerk.

ASSISTANT CLERK:  Nr. President, the next report is offered by
the Revenue Committee. It relates to William Waraes for the Tax
Equalization Review Commission. (Legislative Journal page 434.)

SENATOR CUDABACK: Chairman of the Committee, Senator Landis,
you"re recognized to open on Revenue Committee report.

SENATOR LANDIS: Thank you. This is an appointment to the TERC,

or Tax Equalization Review Committee. The appointment is for
William C. Wames. Nr. Warnes is a lawyer from Papillion. He"s
also been a real estate broker since 1985. He"s been a
volunteer lawyer iIn the South Omaha Clinic. His continuing
legal education is In a wide variety of areas, but they also
include bridgin the cultural and language  trep,
Spanish-speaking clients, and in fact, 1 think, would be our
only Spanish-speaking member of TERC, were he to be eppointed.
Ethical Issues iIn estate planning, immigration and

naturalization law. He is not only a lawer, but he®s familiar
with real estate issues as well, having been a reel estate
broker and a member of that profession, as well as being a
practicing lawyer with mostly an expertise in civil and criminal
matters, Tamily law, estete planning, but with a substantial
minority of his practice being in the real estate law. | would
ask for the adoption of William Wames®™ confirmation by the
Revenue Committee.

SENATOR CUDABACK: Thank you, Chairman Landis. You“"ve heard the
opening on the report offered by Revenue Committee. Open for
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discussion. Senator Chambers.

SENATOR  CHAMBERS: Mr. President, it"s not often that 1 catch
the Chairman of the Revenue Committee In an error, especially
when we"re discussing something as mundane es this. He seid
it's the Tax Equalization— and what, Senator? And Review
Commission. That"s— he got it correct. But before, he said
"Committee.” And the only reason I want it In the record, SO
people will be aware that this is an operation that has serious
duties and responsibilities. It°s not a conmittee. And Senator
Landis just misspoke, as I"m sure 1"ve done many times on the
floor. But the letters are T-E-R-C, and it"s referred to as
TERC, and I always call it "turkey." I wvas not going to say
anything except thet Senator Landis said "‘Committee™ iInstead of
"Commission,” but 1 was very pleased when he mentioned
that...1°d like to ask Senator Landis how you correctly
pronounce the gentleman®s last name. Is it Warnes?

SENATOR CUDABACK: Senator Landis, would you yield?

SENATOR LANDIS: Senator Chambers, |1 celled himMr. Warnes in
the committee, and he didn"t correct me.

SENATOR CHAMBERS: Okay.
SENATOR LANDIS: So 1 think that®s how you pronounce the name.

SENATOR CHAMBERS:  I"1l buy that. There was a singer, her Tirst
name was Jennifer, and 1 think it"s spelled the same way, and
I"ve heard people say "Warren," War-ness,” and different
pronunciations. And so 1™m going to take yoursas the officiel

one, because somebody whose name 1t 1is wouldhave had the
opportunity to correct it. And his name is spelled W-a-r-n-e-s,
for anybody who may be following the discussion. What really
pleased me about Senator Landis® presentation here is that the

gentleman speaks Spanish. When the commission, which formerly
only had gobblers, we now have a "bilinguist,” |1 certeinly
intend to support this nomination. And If I were more given to
emotion, Senator Landis, | would say, 1 support this nomination

with a song In my heart. And 1f I felt that way, I"m sure you-"d
rather it stay in my heart and not find its way past my lips.
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Thank you, Mr. President.

SENATOR  CUDABACK: Thank you, Senator Chanbers. Further
discussion on the confirnetion report, Revenue Connittee?
Seeing no lights on, Senator...Senetor Chanbers...or, Senetor
Landis, rather, waives closing. The gquestion before the body is
adoption of the confirnetion report of the Revenue Connittee.

All _in favor vote aye; opposed, nay. We"re voting on the
confirmation report offered by the Revenue Connittee. Heve you
all voted on the question who care to? Record please,
Mr. Clerk.

ASSISTANT  CLERK: (Record vote. Legislative Journal

pages 458-459.) 38 eyes, 0 nays on the adoption of the report,
Mr. President.

SENATOR CUDABACK: The confirnetion report has been adopted.

(Doctor of the day introduced.) Mr. Clerk, Natural Reeources
Connittee.

ASSISTANT CLERK: Mr. President, the report fron the Natural
Resources Connittee relates to three appointees to the

Environnentel Quality Council. The report 1is found 1iIn the
Journal on page 438.

SENATOR  CUDABACK: Chairnan Schrock, you®re recognized to open
on your report.

SENATOR SCHROCK:  Mr. President, nenbers of the Legislature, 1
wish Senator Preister wes here, because this next appointnent is
a result of legislation that he passed last year, which created

a ninority position on the Environnentel Quality Council. The
first person 1°n going to tell you about, of the three
appointnents, is Lawrence Bradley. Lawrence is a graduate of

UNO, received a master®s degree in biology fron UNO, and is
currently working on his Ph.D. 1In geography at the University of
Nebraska. He also Is an instructor of environnentel geology at
UNO. Lawrence previously worked at UNO for the dean in Native
American Affairs and Recruitment, and has counseled students
enrolled in the Multicultural Vantage Program. On his resume he
shares he is of Hispanic descent, and was raised by his Oglala
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Lakota stepfather. His stepfather end his fasiily were present
at the hearing. Lawrence will represent the siinority interest
on the council. The second person iIs Joseph Citta of Columbus.
Joseph 1s a Hastings College graduate, e 30-year employee of
NPPD, where he serves as corporate environmental manager. He is
a registered environmental manager, and is certified a hazardous
material manager. Joe is a director for the Lower Loup NRD, was
president of Todd Valley Wetlands Foundation, and served as
chair of the environmental section of the American Public Power
Association. He is e power industry representative on the
council. The last person is Ron Zeiger. Ron is a graduate of
Northwest Missouri Stete University, and a self-employed grading
contractor. He served for eight yeers on the city council, and
six as 1Its president. He 1s a lifetime member of the VFW and
American Legion, a founding member of the Syracuse Area Economic
Development Corporation, and a member of the Nebreska Diplomats.
Ron represents municipal interest on the council. The vote for
these three individuals was 6 iIn favor and 2 absent on all
three. Senator Heidemann might recall that this Mr. Zeiger, |1
believe, was his opponent In the last election. That would be
my report, and I would recommend confirmation of these three
individuals.

SENATOR CUDABACK: Thank you, Chairman Schrock. Now open for
discussion on the report offered by the Neturel Resources
Committee. Senator Chambers.

SENATOR CHAMBERS: Mr. President, members of the Legislature,
because of the way Senator Schrock introduced the  Tirst
|nd|vzﬁual, I an compelled to ask him some questions for the
record.

SENATOR CUDABACK: Senator Schrock, would you yield?

SENATOR SCHROCK: Yes, 1 will answer, Senator Chambers.

SENATOR CHAMBERS: Senator Schrock, looking at this gentleman®s
name...and 1 know you cannot always tell a person®s derivation
from his nanre. His last name is Bradley, B-r-a-d-I-e-y; first

name, Lawrence, L-a-w-r-e-n-c-e. Did you say something about he
is of Hispanic derivation?
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SENATOR SCHROCK: That is what he shared withthe connittee.

SENATOR CHANBERS:When he eppeered before the connittee, you
saw hin with your own eyes.

SENATOR SCHROCK: 1 did.
SENATOR CHAMBERS: Could you describe what you saw?

SENATOR SCHROCK: 1 would have to confess thet I did not see a
nan of Hispanic...l wouldnot have guessed hewas of that...

SENATOR CHAMBERS: Derivation?
SENATOR SCHROCK:  There you go. Thank you.

SENATOR CHAMBERS: Did he speek with a noticeable accent which
would indicate that Spanish is his native language?

SENATOR SCHROCK: He did not.

SENATOR CHAMBERS: So the only thing you have to go on 1is whet
he said?

SENATOR SCHROCK:  Yes.

SENATOR CHAMBERS: I...thank you, Senator Schrock. 1 wish the
statenent hadn"t been nade that he represents the ninority point
of view, because when you have people whose nane does not tell
you anything, there 1is nothing about hin which would suggest
that, just lethin be what he 1s, and he shouldn"t have traded
on hi8...ny seatnate suggested the word "ethnicity” when 1 wes
saying '‘derivation,' and "ethnicity"” would be nore accurate,
based on thediscussion, | presume. But I used the word
"derivation™ to nake it as wide as 1 could. Maybe one day
sonebody in his fanily was in Nuevo Laredo and saw a person who
spoke only Spanish, and that person in Mr. Bradley®s fanily, way

back in the din recesses of history, pulled out a
Sﬁ@nish—EngI[sh dictionary which also had English-Spanish, and
this relative of Mr. Bradley"s said, "*Cono aysta. . .cono
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vesta...coma...come west," and that"s his connection. Maybe he
ate a taco. Maybe he_knows how to make hot tamales. But this
person, from my standpoint, would not be the one to be described

as representing the minority point of view. Those of us who
insist on that type of diversity are interested in somebody who
cleerly i1s of minority beckground, ethnicity, ancestry. 1"ve

said on this floor, we have people as white as you all are on
this fTloor; they will always, though, have lived as a black
person, functioned as a black person, have reletives who clearly
are black people. My own mother fits that description. But to
have this person declared to be the minority representative IS
something that I will not agree with, 1 will not consent to.

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: That will not cause me to vote egeinst the
person, maybe. But we hed e person some yeers ago who said he
was white when he was not, but he thought that would get him an
appointment to the Parole Board. These are serious matters with
me, and I"m not going to let them ﬁees without exploring them
and explaining some things which my colleagues may be unaware
of. And that"s a role and function that 1 ought to serve here.
Thank you, Mr. President.

SENATOR  CUDABACK: Thank you, Senator Chambers. Senator
Schrock, followed by Senator Aguilar and Senator Chambers.

SENATOR SCHROCK: Mr. President, 1 do have a letter here from
Senator Preister on behalf of this individual, and 1 think the
man is very qualified. 1"m not going to quarrel with Senator
Chambers about his ethnic beckground and whether he is suited to
represent the minority interest, but he does have a lot of
interest In minority issues and multicultural issues. He also
IS a graduate of Technical High School, and he 1is very
knowledgeable on the lead issues and the— that was caused...and
the problems that have been caused in Omaha because of ASARCO,
Senator Chambers. And we did talk to him about that, so 1 think
he"s very committed to the position, 1 think he"s very committed
to the 1issues In Omaha, especially the ASARCO issue. So you
know, thet"s my reﬁort, and 1 guess 1711 leave it at that. But
if you have any other questions and you would want to delay this
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for some reason or other, we could get some more information.

SENATOR  CUDABACK: Thank you, Senator Schrock. Further
discussion, Senator Aguilar.

SENATOR AGUILAR: Thank you, Mr. President, members. I"d like
to make a couple points, one to kind of agree with Senator
Chambers, and then one to disagree with him. There®s meny
different scenarios that could come about with a person of
Hispanic heritage heving the last name of Bradley rather than a
Rodriguez or e Garcia. His mother might heve been full-blooded
Hispanic and his father not. That"s certainly a possibility.
But to Tfollow up on Senetor Chambers®™ point, there are certain
situations in life where certain people really don"t have the
qualifications. And I"m not saying that this gentleman doesn-t,
Senator Schrock. I"'m juat making a point. 1"ve been asked to
serve on various committees in Grand Island as a representetive
of, for 1iInstance, the immigrent population. And 1"ve declined
to do so because 1 really don"t have the beckground. I really
don"t know what it"s like to be an immigrant. [I"ve never been
one. | was bora in Grand Island, Nebraaka, aa my Tather was.
So there are different issues, from that perspective, that 1
would not consider myself qualified to comment on. 1 do have a
lot closer contact with the issue and speek with a lot of those
groups on occasion and know a little bit about them from that
background, as I'm sure Mr. Bradley does because of his
nomination. | can"t believe he would have got the nomination if
he wasn"t capable of fulfilling the job. And that*"s all 1
wanted to touch on, on that. If Senator Chambers wants any more
time to comment, he"s welcome to the rest of mine.

SENATOR CUDABACK: Senator Chambers.

SENATOR CHAMBERS: Thank you, Mr. President. Thank you. Senator
Aguilar. And I would agree with what Senator Aguilar said, up
to a point. And I°ve mentioned this morning and In times past
that my mother could sit among all of you all, if she were still
alive, and you wouldn®t know that she®s my mother based on her
complexion, the color of her hair, the color of her eyes. So
skin color is not always indicative of the choice that a person
has made about where he or she will live, with whom he or she
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nay cast his or her lot. But when we"re talking about a
category established by law, and it relates to what is called a
minority position or representation, sosiething more iIs required
than somebody who has shown an interest in, quote, the problems,
unquote, of minority groups, however they may be defined. Many
white people have made hundreds of thousands of dollars studying
black people, living around black people to gether information,
teaching in black schools to gather Information. So the mere
fact that somebody has spent time around a group does not
necessarily qualify that person to be considered e minority
group member. And I'm making that cleer so people who may try

to trade on that will not do so. From what Senator Schrock
said, this gentleman is qualified to be on this council. Well,
Jjust say you couldn®t find a minority group member. Naybe you
didn®"t recruit enough. You don"t reach out far enough. There

are people who ere white being disenrolled from Indian tribes.
They wanted to be there to try to get some of the casino money.
Noney 1is a strong motivator. And these people might say, well,
I heve one-thirty-second of Indian blood in me, so I qualify as
an Indian. They don*t live like Indians, they don"t look like
Indians, they don®t cast their lot with Indians. And I'm using
the terms that they use.

SENATOR CUDABACK: One minute.

SENATOR  CHANBERS: And  when Indians are insulted or
discriminated against, they don"t run to the forefront and say,
I"'m an Indian; treat me like you treat these Indians. No, they
pass for what they are, white people. There are a lot of
so-called white liberals who say they want to help bleck people
overcome racism and discrimination, but while talking against
it, they and their children benefit from the racism, the
segregation. In South Africa, some of the strongest speakers
against Apartheid lived iIn segregated white neighborhoods, their
children went to segregeted white schools, they belonged to
segregated white country clubs, where they could swim, and their
children with them, in segregated pools. So those of us who are
on the underside of the garment jJudge these things entirely
differently. And white people make a mistake...

SENATOR CUDABACK: Senator Chambers, you®re now on your time.
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SENATOR CHAMBERS: Thank you, Mr. President...when they say,
some of my best friends are colored. That"s the worst thing,
the most insulting thing a white person can aay. No white
person®s best friend 1s, quote, colored, unguote. This
so-called best friend is not one with whom he or she socielizes
with. IFf thet best friend has a child of the opposite sex to
the child of this white person proclaiming this individual to be
his or her best friend, they don"t want them to come together
and marry or do the things that married people do without the
benefit of marriage. Well, best friends, their lives blend. So
don"t say that. And It takes more than a notion to be viewed by
black people as somebody tr¥ing to work with us to echieve the
goals of fair treatment in all areas of this society. And when
we Tind people trading on this concept of being a minority, and
you don"t see anything that, iIn this society the word would be
"'stamps'’ them as such, then we view them es exploiters. I"'m not
saying Mr. Bradley 1is a bad man. Maybe 1%ve met him at some
time 1n my life. I"'m not saying he is i1mmoral. I"'m simply
saying that when the stetute creetes in lew, on e commission, S
council, or any other statutorily creeted body which hes duties
and responsibilities, we who In feet are whet heve been branded
minorities don"t want to come to that council and have to
speculate which of them i1s the minority person. Is that person
a minority because her hair 1is blonde? Is she e minority
because all the others are male and she®s the only female? With
whet Senator Schrock aaid about this man, he Is eminently

qualified to be on the council. But 1 need to ask Senator
Schrock a question. Senator Schrock, 1°d like to esk you a
guestion.

SENATOR CUDABACK:  Senator Schrock, would you__ ?
SENATOR SCHROCK: Senator Chambers, yes, 1 will answer.

SENATOR CHAMBERS: Senator Schrock, as I look at this report,
three positions were open on the council.

SENATOR SCHROCK: That"s correct.
SENATOR  CHAMBERS: So we cannot aay that Mr. Bradley wes given
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this slot because the only slot open vas that available to a
minority group member. That is not the case, iIs It?

SENATOR  SCHROCK: That vould __you®re right, that vould be the
case. You“"re correct.

SENATOR CHAMBERS: Okay.
SENATOR SCHROCK: Senator Chambers, can | add something here?

SENATOR CHAMBERS: Anything. I1™m...if you can enlighten me or
add to iIt.

SENATOR  SCHROCK: I don"t knov If thia matters, but his family
vas there, and certainly his stepfather vho raised him had all
the appearances of a Native Americen. Certainly, his vife
looked very Hispanic, and his children looked Hispanic. |1 don"t
vant to be judgmentel, because 1 don"t vant to, you knov__ but |
vould certainly say that. But as far as Mr. Bradley, it
vas...that wvould be something thet vould be e question, as to
vhether he appeared to be Hispanic or not. And I don"t knov if
I"'m saying the politically correct thing or not, but I vould
share that vith you. We aelected him because of his quelity and
qualifications. And he®"s very qualified. He seemed very
knovledgeable about the leed i1ssue in Omaha. And I don"t knov
if that has anything to do vith it, but like 1 said, his family
vas there. His vife certainly appeared to be Hispanic; his
father certainly had the appearances of Native American,
vhatever that might be. And | think..._if 1 have any committee
members that vould like to reaffirm that, please jump iIn here,
but that vould be my observation.

SENATOR CUDABACK: One minute.
SENATOR CHAMBERS: For me.
SENATOR CUDABACK: Yes, 1™m sorry.

SENATOR CHAMBERS: Thank you. Mr. President, members of the
Legislature, the lady vho spoke to me is Cindy Grandberry. She
vorks in my office. And she received a phone call from Celia
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Huerta, who said that his mother is Mexican, that"s the word
that was used; that his father was not; that his children speak
Spanish. So | am reassured on that score this morning, and [I™m
glad I engaged in the discussion, and that issue, as far as this
gentleman 1s concerned, wes cleared up. Was this my second
time, Mr. President?

SENATOR CUDABACK: Yes, it iIs, Senator.

SENATOR CHAMBERS: 1°m going to put on my light so 1 can wrap
this up. Thank you.

SENATOR CUDABACK: Thank you, Senator Chambers. Senator
Preister.

SENATOR PREISTER: Thank you, Honorable President, friends all.
Since I'm somewhat responsible for Mr. Bradley being before ua,
I apologize, Senator Schrock, Senator Chambers, and others, for
not being here earlier to perhaps answer questions thet people
may have. I share the concerns thet have been expressed by
Senator Chambers. 1 find 1t a little troubling to even have to
talk about somebody"s race, because 1 believe we should judge
people by their character, by who they ere. But I'm elso
sensitive to the fact that somebody who hes lived a certain
experience has a much different outlook than someone who has not
lived that experience. And since 1 have been trying to get the
Environmental Quelity Council to be broeder-based, to take into
account a broader experience rether than just an economic
experience, | have long sought to have a Qlow-income minority
representative on the council_ and to change the makeup from
essentially controlled or dominated by industry people.
Finally, with the help of the Legislature®s Natural Resources
Committee, we had one opportunity, and that was for, 1In the
amendment, a minority representetive. Mr. Bradley, es I sent
informetion out es broadly as I could to ask people If they were
interested and to get minority representatives to come forward,
Mr. Bradley was one of the people that came forward. His
name...he applied to the Governor. 1 did send a letter along
with his recommendation, after he asked me to. And 1 believe
that he is well qualified iIn his experiences. 1 think thet he
can represent and provide a voice, which he"s elreedy done on

8430



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

January 25, 2006

the Environmental Quality Council, that takes into account the
inpact that, whether 1t"s lead and lead emissions, or whether
1t"8 other industrial kinds of consequences to low-incone and
ninority people, 1 think he can do. His degrees, two degrees in
biology, help hin to have e technicel understanding. Having
grown up on an Indian reservation, Native Anerican reservation,
I think helps hin to understand a certain experience that he can
bring as_well. I don™t know his exact nakeup, and again, |
don"t really like to telk about sonebody®a ethnic nakeup,
because 1°d rather look at a person as a person. His nother was
white, as | understand 1t, his father wes Hispanic, and his
stepfather was Native Anerican, and thus, he grew up nuch of his
life on the reservation. He currently lives, although 1 don"t
have the exact address, iIn the inner city of Onaha, which iIs an
area that is greatly inpacted by sone of the environnentel
contaminants fron old industrial plents, the rennants of which,
sone, only e few ere still there, nost ere gone, but the
consequences of tend to live on, and that we"re still dealing
with. In ny experience iIn working with Nr. Bredley, he has a
sensitivity to the connunity, he hes e sensitivity end
appreciation for doing the right thing for the right reesons for
those people who frequently do not heve e wvoice or ere not
feeling enpowered to express thet voice. So | support Lewrence
Bredley in this nonination, have supported hin.

SENATOR CUDABACK: One ninute.

SENATOR PREISTER: Are there other people that I would like to
see on the Environnentel Quality Council? Certeinly. Were
there others thet cene forwerd? 1 cen"t off the top ofny heed
think of any other candidates thet 1 got, even though Itried to
find other peogle to epply. At this point, 1 sppreciete the
discussion. ink it is |nportent thet we telk ebout theee
things. And 1 renein connitted to Lewrence Bredley and to his
appointment to the Environnentel Quelity Council, end 1 thenk
the Natural Resources Connittee for heving their heering, for
giving hin probebly nore questioning end nore tine then
frequently heppens iIn confirnetion hearings, and to Senator
Schrock for helping ne to get the Ilegisletion through the
connittee and passed on the floor thet would ellow e ninority
representetive to even be on the...
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SENATOR CUDABACK: Time, Senetor Preister.
SENATOR PREISTER: — Environmental Quality Council. Thenk you.

SENATOR  CUDABACK: Thank you. Senetor Schrock. And this will
be your third time, Senetor. Senetor Schrock weivee the
opportunity. Senetor Chembere.

SENATOR CHAMBERS: Mr. President, members of the Legieleture,
the information I was given by wey of note wes thet his
biologicel fether was Mexican, his mother ia Irish. So maybe he
took his mother®s lest neme. But at any rete, some of the
informetion which hes surfeced could heve led to e different
type of discussion hed i1t been mede eveileble sooner. Any time
one of these commissions or boerds hes e person sppointed, and
that person is_identified es e member of e minority group or es
e minority, meking it e noun, I°m going to inquire Into thet.
There are so meny iInstences when people mey heve e leet name
thet would suggest he or she ie e member of e certein ethnicity,
and 1t"s not true et ell. 1 hed ststed neer the very beginning
thet besed on the quelificetions cited by Senetor Schrock, this
man would be quelified to aerve on thia council, aa far ea what
the council doea. But I was very concerned, as l"ve expressed,
about placing a person on e council ee e minority representetive
who may not i1n fact be such. And I"m sure if Mr. Bredley hes
all of the underetending thet we conclude thet he hea from the
activities he"s been involved 1iIn, he will understsnd, meybe
better then people on this floor, why I"ve teken the epproech
thet | have. And 1 will do i1t egein when such en issue erises.
So 1f an individual i1a going to be presented to the body es e
minority group member or e spokesperson for minorities or e
representetive, they, whoever presents it, should befprepered to
explain why that designstion is given, end the justificstion for
it I wish Senator...he"s not here, Senetor Reikes. 1 wsnt to
ssk Senetor Schrock e question, beceuse he would probably know
the answer.

SENATOR CUDABACK: Senator Schrock, would you yield?
SENATOR SCHROCK: Yes, 1 will.
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SENATOR CHAMBERS: Senetor Schrock, is the Environnentel Quality
Council the group thet would heve sgreed to let Senetor Reikes
confine more cettle? Or iIs thst e different group? Is thst en
EPA or something like thet?

SENATOR  SCHROCK: Senetor Chembers, there"s some reletionehip,

beceuse the Environmental Quality Council would meke rules snd
reguletions fTor our livestock wsste facilities. But the body
that Senetor Reikes had to go before westhe county boerd end
the zoning committee. But certeinly, hiefeedlot fecility is
going to hsve to meet the stsndsrds set forth by the
Environmentel Quality Council as it mskes rules and reguletions
on livestock wsste.

SENATOR CHAMBERS: All right. In reeding the erticle ebout it,

for some reason | got the impression thst the council mey heve
commented about Tt. And 1f Senetor Reikes were here, 1 wes

going to heve e little fun with him. And meybe he reelized it
gnﬂ thﬁg's why he didn"t show up. But et eny— oh, Senetor
chrock?

SENATOR  SCHROCK: I'm not ewere thet the council mede eny
comments on Senetor Raikes®™ TfTeedlot. | could be mistsken there,
but 1 don"t think thet took piece.

SENATOR CHAMBERS: Okey. And 171l eccept thet. 1 em going to
vote for this sppointee. And 1T he wesnot eble to heer the
discussion, I*'m going to gete transcript of whst I ssid snd |1
will make it aveilable to him and tell him he"sfree to reect to
It, to me or to anybody else, iIn any way—

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: ...that he would see fit. | don"t want to
just have these views, when they mey heve e beering on whet my
conduct 1is going to be, end not meke them known, especially to
the person involved. 1°d like to aak Senetor Schrock one more
question.

SENATOR CUDABACK: Senstor Schrock.
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SENATOR SCHROCK:  Yes.

SENATOR  CHAMBERS: Senetor Schrock, 1 didn"t gather for sure
whether you said 1t or whether i1t would even be true, but ere

Egese other two persons new or ere they reeppointsients, If you
ow?

SENATOR SCHROCK: They sre both new, Senator Chambers.
SENATOR CHAMBERS: Okay. Thank you. Thank you, Mr. President.

SENATOR  CUDABACK: Senetor Chembers. Further discussion,
confirmation  report. Senetor Stuhr, Tfollowed by Senetor
Preister. Senator Stuhr.

SENATOR STUHR: Thenk you, Mr. Preaident and members of the

- I just wented to comment thet 1 wee e member of the
Neturel Resources Committee thet listened to the confirmetion,
and I believe unanimously spproved theconfirmetion for
Mr. Bredley. 1 personally was very impressed with thie young
man, who has worked very herd in obteining several degrees, snd
wss also working on his doctorste degree. I supported Senetor
Preister®s amendment lest yeer, which Ithought wes importent,
thet we do heve e broed representetion on the Environmental
Council. So egein, | believe thet Mr. Bredley is going into
this serving on the boerd reelly with e very open mind, and
would represent this group very well. Thank you.

SENATOR CUDABACK: Thank you, Senetor Stuhr. Senetor Preister.

SENATOR PREISTER: Thenk you, Honoreble President, friends sll.
Thank you, Senetor Stuhr, for your comments, but thenk you elso
for your help 1In the committee, your sensitivity to the issue
and your willingness to work on i1t over the yeers on the Neturel
Resources Committee with me. Ithink thie process 1s s good
one, 1is a heelthy one, and I'm grateful to Senetor Chembers to
bring up the issue, beceuse it"s en issue thet I°ve been working
on. When we heve these positions, we do need to heve more then
just aged white men serving In cepecities wherethey"re the only
ones on these boerds snd groups, end where they"re looking out
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for a set interest, end usually it"s an economic Interest. We
need to heve women on our boarda and our commissions and iIn
positions of responsibility. We need to have true minority
representetion on boerds end commissions end in other erees
where perticulerly we as government can take the leederahip role
and help to make i1t eveileble to them. So to heve somebody iIn e
representational position who doeen*t truly represent thst group
would be unfeir to the individuel, but i1t would be unfeir to ell

of us. So I sppreciete reising the issue. | heve no problems
in justifying somebody thst 1 think is quelified in ell of those
erees. I think Lewrence Bredley 1s, and 1 would not be

unsensitive to him to bring up things from his bsckground on the
record thet 1 think would help to edd to who he 1is, but
certeinly not be kind to femily or to other people. So heving
the discussion, ensuring thet we truly heve representetives from
low-income groups, from minority groups, including women, |1
think 1s 1mportsnt. And 1 think 1t"s conscioushess-rsising.
This discussion is vslueble, 1t is Importent, It"s pert of the
whole discussion thst I"ve been trying to bring to the floor,
based on the mekeup of the council. And thet Environmental
Quality Council does set the stsndsrds for the environmentel
reguletions thst are enacted through the stete of Nebresks. And
those things impect low-income end minority people differently,
because there ere fer more minorities, Tsr more low-income
people living eround these industrial centers end fTeeling the
direct 1impacts than people who heve more money, who cen...end
I"'m not disparaging people with weelth or power, but they cen
efford attorneys, they can afford to have e voice in the hells
of government and in other locetions, so they cen look out for
themselves. They cen elso efford to purchese property iIn erees
thst eren™"t impacted by eir end eir emissions. It's low-income
and minority people thet thirst for environmentel justice, and
they“re the ones thst sre impected, beceuse they can only afford
to live next to these plents. And i1t"s elso closer for them to
work, so frequent}y they work iIn these plsces. And they feel
the impacts, their families feel the impects, snd 1, too, want
somebody who understends that from the experience end
understands thst iIn s wsy thst they bring thet perspective to
helping to set these reguletion standards. And | appreciete the
dialogue. I continue to eppreciete the conmittee. And 1 would
needle them a little bit. 1 wish I hsd been eble to get more
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changes to the Environnentel Quality Council. But I1°ve been
around here long enough to take conproniae and to et leest hsve
one. And fron ny view, | think Lewrence Bredley will do an

exceptional job in looking out for ell of the citizens of
Nebraska, particularly ninorities and low-incone people, who
certeinly will heve. _.

SENATOR CUDABACK: One ninute.

SENATOR PREISTER:  ...the opportunity to express those issues
and concerns with hin, beceuse he"s e very open person, and one
Who|1 I think 1is very dediceted and connitted. Thank you very
nuch.

SENATOR CUDABACK: Thank you, Senetor Preleter. Senetor
McDonald.

SENATOR McDONALD: Mr. Preaident, nenbers of the body, 1 elso
serve on the Neturel Resources Connittee and Llistened to the
confirnetion. I was very, very inpressed with this gentlenen.
He not only represented the ninority pert of the requirenent,
possibly lives In s low-incone eree, but is s biologist, end wes
concerned about the environnent. And 1 think thet we"re very,
very lucky to find soneone to fill ell those needs on this
connission. So 1 think thst the person thet brought hin
here...and i1f thet"e Senator Preiater, | commend hin for thet,
beceuse this gentlenen felt and filled ell the requirenenta thet
I felt that were neceessry for thst position. And so with thst,
I certainly do support hin. Thenk you.

SENATOR  CUDABACK: Thank you, Senetor McDoneld. Further
discussion? Seeing no lights on, Senator Schrock, you"re
recognized to cloee on your report.

SENATOR  SCHROCK: Mr. President, nenbers of the Legieleture.
Senetor Preister, your needling is sccepted. 1 sppreciete thet.
And you know, 1f you"re persistent, why, sonetines things
happen, good things hsppen. Senetor Chsnbers, you sre very
correct iIn offering your concern about the ninority atatua of
this individual, and 1 should have been better prepered. 1 en
glad that Cecilie fron the Mexicen-Anerican Connission cslled
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your office. I'm gled Senetor Preiater cane up with nore
infornation. And I would tell you thet Cecilia was present et
the heering. And so with thst, 1 will conclude ny renerks, snd

I'n_...1 think we bring three very quelified individuels to the
Environnentel Quslity Council here. Thenk you.

SENATOR CUDABACK: You®"ve heerd the closing on the report by
Chairman Schrock. The question before the body ie, shsll thst
confirmation report offered by the Neturel Resources Connittee
be adopted? All in fevor vote eye; ell opposed vote ney. We"re
voting on the confirnetion report offered by the Neturel
Resources Connittee. Hsve you ell voted on the report
who...record plesse, Mr. Clerk.

ASSISTANT CLERK: (Record vote, Legislstive Journsl
psges 459-460.) 39 syes, 0 nays on the adoption of the report,
Mr. President.

SENATOR CUDABACK: The report hes been edopted. Mr. Clerk, next
report.

ASSISTANT CLERK: Mr. President, the next report is offered by
the Rizjrenent Systens Connittee. It°s found in the Journel on
page .

SENATOR CUDABACK: And there will be two reports, correct,
Nr. Clerk? Thank you. Senator Stuhr, to open.

SENATOR STUHR: Thank you, Mr. President and nenbers of the
body . Yes, 1 would request thet we heve two seperete reports,
one for the Investnent Council, snd one for the PERB board. I
will open, 1i1f thet 1is sll right, on the Investnent Council
confirnetion.

SENATOR CUDABACK: You nay do so, on your Ffirst report.

SENATOR  STUHR: Thenk you, Mr. President. The  Nebresks
Retirenent Systens Connittee recently held this confimstion
heering on Jenuery 23, 2006. And i1t is for the new appointnent
to the Nebraska Investnent Council. And nenbers on this council
nake decisions concerning how public funds sre inveeted, In
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addition to overseeing the iInvestnent of stste public pension
dollars. The conferee, Mr. John Meginn, is S new eppointee, end
he was sppointed to Till e position for s five-yeer tem.
Mr. Maginn has been iIn the finenciel services industry for the
pest 44 yeers, end while serving et Mutuel of Onehe for nost of
the tine, he rose to the top poeition of executive vice
president, chief investnent officer, and treeeurer. Mr. Meginn
will bring e weelth of iInvestnent experience to the Investnent
Council, end he is well quelified to neke decieions regerding
the investnent of public funds. The Retirenent Connittee
uneninously voted to nove Mr. Meginn®s eppointnent to the
Legislsture for confirnetion, end I would eek for your support
in confirming this sppointnent to the Nebresks Investnent
Council. Thenk you.

SENATOR CUDABACK: Thenk you, Senetor Stuhr. You"ve heerd the
opening on the first report offered by the Nebreeke Retirenent
Systens Connittee. Open for discussion. Senetor Stuhr, there
ere no lights on. Senetor Stuhr weives the opportunity to
close. The question before the body i1e edoption of the Nebresks
Retirenent Systens Connittee report, confirnetion report, thet
is. All in fsvor vote eye; opposed, ney. Heve you ell voted on
the Tirst report who cere to? Record please, Mr. Clerk.

ASSISTANT CLERK: (Record vote, Legislstive Journel
pages 460-461.) 30 ayes, 0 nays on the edoption of thet portion
of the report, Mr. President.

SENAT?R EUDABACK: Thet portion of the report hes been edopted.
Mr. Clerk.

ASSISTANT CLERK: Mr. President, the second portion of the
report is the eppointees to the Public Enployees Retirenent
Board. (Legislstive Journsl psge 441.)

SENATOR CUDABACK:  Senstor Stuhr, to open on the second portion.

SENATOR  STUHR: Thenk you, Mr. President end nenbers of the
body. We heve two conferees for the Public Enployees Retirenent
Boerd, elso celled PERB. And this boerd oversees the

adninistration of the Tfive public enployee retirenent plena,
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which include the school employees, the Stete Petrol enployees,
jJudges, end the stste end county enployees. The first conferee
recomnended wes Mr. Richerd Wessinger, end Mr. Weeeinger
currently serves es the county treeeurer for Cess County, end
hes held thet position since 1983. He is being eppointed to
serve ss the county nenber representetive to the boerd. His
appointnent was unsninously spproved by the Retirenent
Connittee. We eppreciete Mr. Weesinger®s commitment to public
service, end esk for your support in his confirnstion to the
Public Enployees Retirenent Boerd. The second conferee
recomnended is Judge Glenn Cenerer to the Public Enployees
Retirenent Boerd. He hes been eppointed to serve e TfTive-year
tern es the judge nenber represented to the  boerd. Judge
Cenerer vresides in Gering, end hes been e county judge for the
12th Judiciery District since 1973. He eteted in his
confirnstion heering thet he believes he will be eble to neke e
positive contribution es e nenber serving on the boerd. His
appointnent was also unaninoualy approved by the Retirenent
Connittee. I esk for your support for Judge Cenerer®s
confirnstion to the Public Enployees Retirenent Boerd. And I
night sdd thst both of these ere newly eppointed nenbers to
these boerds. So | ssk for your support. Thsnk you.

SENATOR  CUDABACK: Thank you, Senetor Stuhr. Open for
discussion on the second pert of the divided report, Retirenent
Connittee. Senetor Snith.

SENATOR  SMITH: Thenk you, Mr. President end nenbers. Very
briefly, 1 just rise 1in support of Judge Cenerer being
sppointed. He iss very conscientious individusl who looks out
for nsny people, end s firm judge. 1 think he does s fine job.

But he"s very interested in the process snd the retirenent
progrsns, snd 1 certeinly support snd urge you to support his
confirnstion. Thsnk you.

SENATOR CUDABACK: Thsnk you, Senetor Snith. Senetor Wehrbein,
on the second pert of the divided report.

SENATOR WEHRBEIN: Yes, Mr. President, nenbers of the body. |

just wsnt to add ny support to Dick Wsssinger ee e nenber of
this bosrd. He"s been e county treesurer in Ceee County
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since 83, end donee very, very good  job, wvery, very

deteil-oriented. I know he"ll be e good nenber of this bosrd.
Thsnk you.

SENATOR CUDABACK: Senetor Wehrbein. Further discussion? There
sre no Tfurther lighte on. Cheirperson of the Retirenent
Connittee, you"re recognized to close. Senetor Stuhr weives her
opportunity. The question before the body is sdoption of the

second portion of the divided report b the Neturel...or
Nebrasks Retirenent Systens Connittee. All iIn fevor vote eye;
opposed vote ney. Heve you ell voted on the report who care to?
Record please, Nr. Clerk.

ASSISTANT CLERK: (Record vote, Legisletive Journel pege 461.)
3l eyes, O nays on the edoption of thet portion of the report,
Nr. President.

SENATOR  CUDABACK: The  second portion hes been edopted.
Nr. Clerk, itens for the record, pleese?

ASSISTANT CLERK: Nr. President, 1 do. Thenk you. A series of
notice of connittee heerings offered by the Revenue Connittee.
I hsve s notion fron Senetor Beutler to piece LB 930 on Generel
File notwithstsnding the ection of the connittee. New
resolutions: LR 284 by Senetor Aguiler,end LR 285 by Senetor
Snith snd others. Anendnents to be printed to LB 366 fron
Senetor Stuhr. Your Connittee on Enrollnent end Review reports
LB 764 snd LB 765 ss correctly engrossed. (Legislstive Journel
psges 461-464.)

SENATOR CUDABACK: Thenk you, Nr. Clerk. We now nove on to the
next portion of the sgenda, Generel File, LB 32. Nr. Clerk,
inforn the body where we were with LB 32.

ASSISTANT CLERK: Nr. President, LB 32 wes introduced by Senetor
Schrock. (Reed title.) The bill wes reed for the first tine on
Jsnusry 6 of Isst yeer, referred to the Neturel Reeources
Connittee. The connittee reported the bill to Generel File with

no connittee enendnents. It wes considered by the body
yesterdey. At thet tine, en enendnent wee offered by Senetor
Beutler. Thet"s AN1696. Thet 1issue wes pending when we
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adjourned for the dey yesterdey. (Legislstive Journsl
page 441.)

SENATOR CUDABACK: Thenk you, Mr. Clerk. Senetor Schrock, vould
you like to give us e brief summsry of the...LB 327?

SENATOR  SCHROCK: Yeeh. Mr. President, members of the
Legislsture, whst LB 32 does, it raises the number of deys thet
en NRD boerd member cen collect e per diem. With the increesed
activities of NRD bosrds, especially with the implesientetion of
LB 962, we ere finding thet some of them ere spending more then
40 deys e yeer working on these issues. This would ellow them
to collect up to 50 deﬁs' worth of per diem. I would elso
remind you thet e lot of the NRDs ere not peying the meximum
per diem, end e lot of the boerd members are using their own
time to work on these iIssues. It's a fairly straightforward
bill, brought to ua by the Aaaociation of Natural Reaource
Diatricts, approved in committee unanlmoualy. And we"re having
a discussion now about what to do with Republicen River weter,
and Senetor Beutler hee hed aome comments on thet. 1 think 171l
wsit snd respond to whst he hes to sey this morning. But with
thst, st some point in time, certeinly would like to move the
bill forwerd.

SENATOR CUDABACK: Thenk you, Senetor Schrock. Senetor Beutler,

would you give us s brief summsry of your smendment to
the...LB 32?

SENATOR BEUTLER: Senetor Cudebeck, 1 ectuelly didn"t give e
summary of my memory the first...of my smendment the first time,
since we were doing some bsckground in order to fully understsnd
the emendment. But to put it in e nutshell, the emendment would
give the Depertment of Weter Resources the power to sey whet
messure of weter would be given to e certein grouping of wells
thst were dug snd registered efter Jenuery 1, 2001.

SENATOR CUDABACK: Thank you, Senetor Beutler. Open for
discussion on the Beutler emendment to LB 32. Senetor Don
Pederson, followed by Senetors Bsker, Preister, Stuthmsn, snd
Beutler. Senetor Don Pederson.
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SENATOR D. PEDERSON: Mr. President, members of the Legislsture,
as we"re discussing the emendment by Senetor Beutler, end 1%ve
spoken to him e bit ebout this, I hsve s concern. He mentioned
yesterdey thet perheps this iIs the wrong emendment in the wrong
bill, end of course, we"re deeling with e bill thet doesn"t hsve
e whole lot to do with whet this smendment is. But I think this
hss offered e good discussion on whst | think we cen eccuretely
describe es the problem of the decede for Nebresks; thst is, how
to deel with our weter issues iIn the stste. My concern ebout
the smendment thet Senetor Beutler hes proposed is thst we ere
deeling with e specific response to the weter problem, end

tegging 1t to e specific propossl. I think thst ectuelly the
problem thet we heve ie broeder then whet ie proposed In the
amendment. And thie...end very shortly, we ere going to be

briefed in our Approprietions Committee by the Attorney
Generel"s Office iIn connection with their propoeels of whst
they"re looking et 1In connection with this. But 1 think it"s
very importent thet we es e Legieleture understsnd the problem,
snd thst...1 think thst we don"t went to epproech it iIn e
piecemeel fashion. | think we heve to look et whet will deel
with the short-rsnge end then elso the long-renge solution to
the weter 1issue iIn the stste of Nebresks. On the specific
propossl thst Senetor Beutler hee, | wes eble to speek leet
night with several members of the neturel resources districts,
snd they heve e concern es to how fer this would extend. The
hendout thet Senetor Beutler geve us the other dey deelt with
the Lower, the Middle, end the Upper Republicen River, but their
concern 1is, the broedness of this propossl could sffect e lot of
other districts snd s lot of other metters. 1 know specificelly
there wss s concern thet this could even effect up In the eree
where the NPPD hes drilled e number of wells to continue to
supply the Gentlemen power plent, beceuse it does filter down
into this sree, end i1t could be epplied iIn thie eree. And
thet™8 the reeson why 1 think 1t"s premeture to be trying to
resolve the problem by e specific emendment such ss Senetor
Beutler 1s proposing. And 1 understsnd thst in the long run
he "8 not going to pursue this to e vote. But 1 think it 1is
Importsnt thst we telk ebout the issue, but...snd I do respect
his concerns sbout how we"re going to pey for these things snd
how we®"re going to control the ectivities of vsrious users of
water in the stste. | think it"s been e good discussion between
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he end Senetor Schrock ea to the primery issue. But 1 vould
just ssk you to listen to vhet they“re eeying ebout vhet the
vster situstion is, snd then leter 1 think ve cen cone iIn vith e
proposal thst hopefully vill be broeder, hopefully vill be eble
to be nore encompessing, snd vill truly deel vith the veter
issue thet ve heve in the stste. With thst, 1 thsnk you.

SENATOR CUDABACK: Thsnk you, Senetor Pederson. On vith
discussion. Senetor Beker, Tfollowed by Senetore Preister,
Stuthman, Beutler, Kopplin, end five others.

SENATOR BAKER: Thsnk you, Mr. President, nenbers. 1,
too,...second guy doesn"t stsnd s chance here efter
Don...Senetor Pederson. But 1 __ve need this discussion. We

need it bedly in this body. And it Is s nore broed issue then
Just Republicen River Beein. We"re leeding the vey out iIn the
Republicen River Besin beceuee of the conpect settlement vith
Kensss snd Colorsdo, so ve're %etting the ﬂu lici right nov.
But believe ne, | hope you"re istenlni, the next besin could be
yours thst ve®"re going to be telking ebout. I remind the
Repub...or, the Plette River Besin is overepproprieted fron
EIn Creek, vest. Thet"s s nsjor problem. So elthough ve“re
telking ebout Republicen River Beein 1issues todsy 1n this
anendnent, 1t°s s nore broed problem than just Republicen River
Besin. And I hsve to sdnit, mistakes vere nede, yes. Tining
was bsd. We"re in the niddle of e drought. Without thet
drought, nornsl precipitetion the lest few yeers, ve vouldn™t
probebly be telking ebout this, beceuse sone of the controls,
the ellotnents thst ve heve inplenented vie LB 962, they"re out
there, they"ve vorked veil. We heve records nov fron st leest
the U%Fer end the Middle Republicen thet shov ve
ellotted...veil, ve knov...ve ellotted 13.5 inches in the Upper
Republicen. There"s been...ss Senetor Beutler®s sheet shovs,
there*8 been seven nev veils drilled iIn the Upper Republicen in
the last, 1 think, six or seven yeers, prscticslly none. We
used less than our ellotnents. We ssved meny, meny thoussnds of
scre-feet. We could heve pumped 13.5 inches in the Upper. |1
think the figure ves ll-something-or-other in the Upper. The
Middle ves silotted 13 inches per ecre. We pumped 8.94, |
believe, ves the number there. All our veils ere metered.
We"ve made tremendous strides in vhst ve®ve been doing. Whet
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frustrstes me ss s senetor who represents thst sree 1iIs, we"ve
made the effort, ectuelly pumped e lot fewer ecre-feet then we
were allotted lest yeer, end the response time from these lower
Bumping retes 1is going to Isg e yeer or two, three, ten yeers
efore we see results. One ofthe other issues thst we heve
eddressed in the Republicen, end somewhet iIn the Plette, is the
Conservetion Reserve Enhancement Progrem, commonly celled CREP.

There®s sbout 40,000 seres involved in thet pipeline in the
Republicen River Besin either hes been eccepted or 1iIs going
through the review process. Those ere welle thet heve to be
within two...wes it two or twoend e helf miles,of the center

of the streem, thet ere tekinglend out of production, irrigeted
production, Tfor...in exchenge for federel peyments, snd there®s
some small match iIn the etete. But we"ve levereged thet amall
payment from the etete greetly to ecceas the federel peymenta.
Those results sre going to stert kicking in ee soon es next
yeer . So we ere meking progress in simply retiring thoee. And
Senetor Pederson made a good point, we heve to be eble to
sustsin these cuts In wster use. And It"s not just s Republicen
River Besin issue, elthou%h thet"s whet we"re focueed on now, 1
adnit. It"s not going to be just Republicen River Besin. This
IS ststewide...a statewide issue. And I know there ere e number
of districts snd nstursl resource districts out there looking et
well drilling moretoriums, some discussion of s ststewide
moretorium, end so on. So 1 would be gled to perticipete In the
discussion snd try snd snswer questions. IT there"s questions
ssked by senetors from outside the beein, we will get the
enswers, specific snswers. But we"re meking e herculean effort
out there to reduce consumption. It"s working, snd we will

stsrt seeing results slmost immedietely on e smell scsle. And
ss the time goes on, they will be eccumuleted to where you cen
see some mejor reductions In wster use end iIncreesed streem
flows. Thsnk you, Mr. President.

SENATOR CUDABACK: Senetor Beker. Further discussion on the

Beutler smendment. Senetor Preieter, followed by Senetor
Stuthman and others.

SENATOR PREISTER: Thenk you, Honoreble President, friends sll.

I sppreciete the work thet"s going into ell of the rsmificstions
of whst hsppens with wster snd wster shortsges, particularly in
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the Republicen River Velley, es it epplies to the compect thet
we entered iInto on thet. Senetor Schrock hes certeinly worked
long end herd on thet issue; equelly so hss Senetor Beutler. I
think they both heve the ssme end iIn mind, but they heve
different meens to get to i1t. | velue Senetor Beutler reising
the 1issue. As sll of thst unfolds, snd ss It is certeinly
topical and important to diacusa, I don"t want to Tfully lose
sight of the underlying bill, LB 32. And thet ie e bill thet 1
also support, snd thsnk Senetor Schrock for bringing. The
neturel resources district members on their boerd eerve, end
serve without pey. They ere dediceted. They do e lot of work.

I don"t elweys egree individuelly with some of their votes or
decisions, but | think they"re very committed to whet they do.

They do spend time et meetings. And | know thst some of them in
sttending these meetings msx out st the emount of money thet is
cspped for them to receive 1In reimbursement for ettending
meetings snd their trevel expenses. So currently the bill,

LB 32, would increese thet cep. They would go from, |1 believe
it"'s $2,800, to $3,600; $3,600 would be the meximum thet they
could receive in compensstion. They"d still hsve to sttend the
meetings. They would etill heve to be engaged. And I think
it"s importsnt thst for somebody who"e serving without , thet
at least there"e some expense reimbursement. So ss we hsve the
discussion on Senetor Beutler®s AM1696 snd the whole policy of
whet we do for reducing our consumption and ussge of weter, |1
don"t wsnt to overshsdow or totslly lose sight of the concept of
tsking csre of thecompensstion to the NRD board members. They
represent every one of us in one of the dietricts or snother.
The 23 thet comprise the wetersheds of the stste of Nebresks sre
unique to Nebresks, snd they do provide locel control through
those elected bosrd positions. And those folks who serve from
those communities serve beceuse they believe In serving, they
have an iInterest, they ere committed end dediceted to serving on
the nstursl resources district bosrds. And 1 don®t recell when
this psrticulsr csp wss set, but 1 know thet thoee boerd members
reech thet cep before the end of the yeer, end efter thet,

they"re not compenssted for ettending the meetings thet they go
to, perticulerly some of the more Involved members who ettend
verious subcommittees, committees, reguler meetings, es well ee
other meetings to  helpeducete end to keep them informed on
issuesthet ere before them. So it’s s body thst's
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frequently— and we cen identify with thia as legislstors— in s
thsnkless Eosition snd with very low pey. In feet, theirs is
wsy lower then ours, so 1 think we cen identify with then very
well. I would hope thet we would heve support for the
underlying bill, LB 32, end thet nost of us would hsve hsd sone
kind of contsct with our NRD bosrd nenbers end know the
positions thst they serve, know the dedicetion thet they
provide, end certeinly recognise thet...

SENATOR CUDABACK: One ninute.

SENATOR  PREISTER: ...e small increese in the enount thet they
could receive iIn totel, not en increese in their ectuel
compensation for ettending the neetings, but just the increeee
on the cep thet linite the totel enount thet they cen receive.
And I thenk Senetor Schrock for reising the 1esue, for
conducting the heering, end for bringing the bill before us.
Thank you.

SENATOR  CUDABACK: Thank you, Senetor Preister. Further
discussion, Senetor Stuthnen, followed by Senetor Beutler.

SENATOR STUTHMAN: Thenk you, Mr. President end nenbers of the
body. 1 think this snendnent is reelly for discussion purposes,
snd in studying, Yyouknow, whst it ststes in there, you know,

thet eny wells thst were drilled, you know, efter Jenuery 1
of "01 would heve to shut down ss of Jsnusry 1 of "07 if we
continue to heve this problen, the thing thet 1°'n looking et 1is
sonething thet probebly e lot of people don"t reelize whet would
heppen. In these counties where this Isnd wss developed for
irrigetion, valuations went up on thet property. Counties
utilize thst vslustion for tsxing purposes. And whst do they do
with thst noney? The counties run their counties, their
schools. Just everything iIn the county is whst property texes
are utilized for. So I1f this would go into effect, thst no one
thst drilled those wells In the lest severel yeers could utilize
those wells for the production of their crops, but whst sre we
going to do...whet"s the county going to do es fsr ss the
veluetion dollers on those ecres? Beceuse those ecres will not
be eble to produce with no weter es with wster. So | think
counties nost generslly sre up sgsinst their lid linit. If you
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take ewey e percentage of their veluetion, whet ere they going
to do? They"re up egeinet e lid limit. Are they going to heve
to reise valuations on other property? But even If they reise
the veluetions on their other property, they"re up egeinst e lid
limit end the lid limit is es to whet they spent the yeer
before, but they won*"t heve neer the veluetion to utilize for
thet doller emount. | think this is...this Is something thet we
got to reelly teke e herd look et, end I"m very gled thet we"re
discussing It this morning beceuse i1t"e going to heve e much
greeter effect on locel erees then juet eeying, well, you
people, you cen"t irrigete anymore. | have e situation iIn my
own area thet 1is very similsr to something like this. 1 heve
pesture ground rented. It"s helfwey down e hill. It hes e dam
in, which e Ilot of people were, you know, supposed to use
conservetion prectices, put iIn dems, control the runoff. There
wes e dam in this one. Thet"e whet wetered the livestock. The
lest severel yeers, beceuse of the drought, there is no runoff
from the neighbor®s ﬁroperty- Ferming prectices heve chenged.
There is no weter in thet dam. Cen 1 go to thet neighbor end
heve him heul weter to my livestock In thet pesture? No, |1
don"t think so. Is he going to pey me for heuling weter into
thet pond? No, 1 don"t think so. It°s just something thet 1
have to eddress. It"s e lot more expensive for me to heve the
cettle iIn thet pesture et the time. So those ere things thst
I'm reelly concerned with. I realistically think, you know,
that giving e couple more yeers, iIf we get more reinfell, which
we will, some of these streems will flow like they normelly did.
But one thing we need to remember, you know, we heve e Ilot of
conservetion prectices iIn piece thet control e lot of the
runoff, and 1 think whet Kenses is wenting 1is they went thet
runoff. We in egriculture, you know, do not went e lot of
runoff. Thet"s soil conservetion...

SENATOR CUDABACK: One minute.

SENATOR STUTHNAN: ...end thet"s very importent. So 1 think,
you know, I1'm reelly gled thet we have this before us this
morning and 1 think we need to reelly think of, you know, whet
will really all happen with this, end we got to teke time to
discuss that. So I em...1 em reelly keeping my mind open. I
want to listen to the discussion. But 1 think let"s be reelly
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practical as to not to do sonething immediate when things could
happen on their own In e yeer or two. We"re going to get heevy
rains again; we elweys heve. We don"t heve the drought thet we
had 1n the thirties. It"s going to turn eround. And we"re
getting closer to It turning eround every yeer beceuse we heve
so nany yeers of drought. So those ere ny comnents. Return the
rest of ny tine beck to the Cheir. Thenk you.

SENATOR CUDABACK:  Senetor Stuthnen. Senetor Beutler, followed
by Senator Kopplin and others.

SENATOR BEUTLER: Senetor Cudebeck, nenbers of the Legislsture,
I, first of ell, reelly eppreciete the feet thet people ere
engeging In this discussion, and there heve been e nunber of
very interesting comnents and worthwhile comnenta and relevent
comments, ell of which deserve discussion on their omm. By end
large, 1°n going to ignore then for the nonent, beceuee | went
to go beck end just, for those of you who eren”"t.._haven™t been
around water for e long tine or ere fron the city like I en, go
back agein through sone of the fundenentels of whet hes heppened
in recent history. Let ne sey, though, iIn response to e couple
of connente thet were nede, thet yes, this enendnent is for
discussion only, but only iIn the senee thet the tining of It on
this bill 1s not good. It 1s not for discussion only, iIn ny
opinion. 1°n going to esk you to vote on it et sone point in
tine es en elenent, hopefully, of e broeder solution. Whet I°n
trying very nuch to encourege 1is e peckege thie yeer thet
conteins sone ofF those conpronises thet we ell know need to be
nade. And 1 will ergue, end 171l tryto give you nore of en
Idee why es we speek thie norning, but 1 wouldergue thet this

particular elenent should be e pert of e plan. The Lower
Republicen NRD, end this 1is the lest thing 1°n going to sey
before I beck up egein, the Lower RepublicenNRD, when it

decided to set the nunber of inchee thet would be elloweble to
irrigators this yeer, nade absolutely no distinction between
those irrigetors who hed 1invested e long tine ego end those
irrigetors who put wells down efter Jenuery 1, 2001. And we"ll
get to why thet dete iIs iInportent. They nede no distinction
between those groups, even though those severel hundred people
who put wells down, when they knew we hed e problen, ectuelly
were jJeoperdizing the 1investnent of ell of the others who
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elreedy vere 1In e precarious situation beceuee of the drought
and beceuse of the Kenses settlement. 1 think there i1s s very
reel reeson in ell equity thet these people should be treeted,
if not totelly differently, et leest somewhet differently.
Going beck to where we...you mey recell we sterted the
conversetion yesterday with the theory of the commone end the
generel conceptuel problem, end then telking ebout Tfirst in
time, first iIn right on surfsee weter, end correletive rights of
everybody ehering equally in ground weter. And | eterted into
the conversetion ebout whet heppened iIn 1998, end you mey recell
thet we hed e bill up before the Neturel Reeources iIn 1998 thet
besicelly indiceted thet there would be e moratorium on drilling
in the Republicen Velley from thet point in time forwerd. It
elso required weter meters throughout the Republicen Besin. And
thet bill did not survive the Neturel Resources Committee. But
then 1 tried to show you on e chert, which I pessed out to you
egein, whet hes heppened since 1998 end people everywhere were
put on notice thet we ere in e precarious position. And to
remind you of the figures...

SENATOR CUDABACK: One minute.

SENATOR BEUTLER: ...egein, from thet point 1in time forwerd,
elmost jJust short of 800 wells were dug in the Republicen
Velley. Now, if you epply 12 inches of weter from eech of those
neerly 800 wells, end 1f you multiply thet, like sey 140 ecres,
essentielly, iIn terms of your Ilong-term eolution, by ell
eccounts end figures I"ve seen you could solve moet of your
problem right there. Thet would mostly solve your problem in
terms of the long-term problem. Now, 1 need to stert
in...thet"8 one merker to kee in mind, pleese--1998, the
proposed moretorium, the notice thet went out. ..

SENATOR CUDABACK: Time, Senetor Beutler.

SENATOR BEUTLER: ...ecross the besin thet there"s e problem.
Thank you, Senetor Cudebeck.

SENATOR  CUDABACK: Thenk you, Senetor Beutler. Further

discussion?  Senetor Kopplin, followed by Senetor Chembers.
Senetor Kopplin.
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SENATOR  KOPPLIN: Thenk you, Mr. Speeker end nenbers of the
Legislisture. 1 rise to speek on e couple of issues. [1"ve noted
in this perticuler session thet we cen stert off with one issue,
end es long ss we get sonething in ebout 1it, we cen kind of
drift off to other things. And thst night heppen, so I
epologize ahead of tine. Who knows? First of ell, 1 went to
sey thet the underlying bill which Senetor Schrock brought to us

IS needed. We need to do this. If people ere ?utting in their
tine end their work, we need to pey then. I"11 elso support
Senetor Chenbers®™ notion leter on In getting the wording correct
on thet. I ney support Senetor Beutler®s enendnent. I"n

thinking on It. It doesn"t exectly fit whet thie bill eeys, but
It does deel with the weter problen end we need to deel with
thet. I"n e little bit concerned ebout the stetue of the weter
bills. We heve weter bills In connittee yet thet we cen"t get
out. We"re diecussing how we night deel with the Kensss
problen, end others would tell us there isn"t e problen; it will
go ewey. I"'n not going to eupport peying enybody to not
irrigete when they probebly shouldn*t heve put e well In to
begin with. | notice thet the discussions now ere, well, let"s
teke weter out of Herlen County Den, give it to Kensee. 1™n
sure Kenses will teke thet, but thet doesn"t neen they eren”t
going to cone beck end eey, yeeh, but you owe ue nore. But I
would like to bring sonething else to your ettention. You know,
we"ve been opereting kind of under the "Ernie" tex. Now, to ne,
thet"s kind of e ﬁroperty tex beceuse, like eny property owner,
iT 1 don"t like the tex 1 cen go to the county comnissioners end
so on and then cejole then, beg then, to sey, lower ny tex. And
if they"re 1n e good nood, they will do thet. | think you cen
do thet sene thing here if you®re...if the "Ernie" tex cones up.
We cen...we cen neybe exect e lesser tex if we do thie, but one
tex leeda to enother end 1°n going to tell you there"s snother
one on the teble end 1 cell 1t the "Koppie" tex, K-o-p-p-i-e;
not copy tax, "Koppie" tex. It"s e different kind of e tex.
It"s en inheritence tex beceuse I cen tell you I en eo honored
to have worked with Senetor Schrock on the weter issuee, with
the rest of the Legislsture, but if you cen"t solve these
problens this yeer, end 1 know It"s going to rsin egein end sone
of these problems will go ewey, but 1 inherit then next yeer
elong with ny other freshnen colleegues and 20 new people, end
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the tex mey be thet we come up with e solution thet isn™t
snywhere neer whet you think should be done or whet should be
done. A whole bunch of new people ere going to be working on
this situstion. Whet Senetor Beutler is proposing needs to be
discussed. Meybe we should heve looked e little bit longer et
his proposal for reising noney to deel with these issues. But
whet 1"m esking you to think ebout on these weter 1issues, not
only the Legislsture...

SENATOR CUDABACK: One minute.

SENATOR  KOPPLIN: ...but ell thet ere deeling with I1t, we need
to move these things eheed this yeer end not leeve It to thoee
of us who heven®t been working on the problem, to eolve next
yeer. Thenk you.

SENATOR CUDABACK: Thenk you, Senetor Kopplin. Senetor
Chembers, followed by Senetor Wehrbein end others.

SENATOR CHAMBERS: Mr. President, members of the Legislsture,
this issue is going to loom over this Legislsture, probebly to e
greeter extent then even some of theee echool conflicte end
these supposed tex reduction bills. And some of thet tex
legisletion mey be grefted onto or 1injected iInto the weter
problem. But es 1 look et Senetor Beutler®s emendment, 1 think
it is very tightly dresn, so I"m going to shere the enelysis
thet |1 meke of it on the besis of how It"s written. 1 see whet
could be celled Tfive perts. Sterting In line2: "No weter well
constructed efter Jenuery 1, 2001, iIn e river besin or pert of e
river besin,” thet"s one. It tells youthe point et which
you"re going to stert epplying this lenguege: ""constructed efter
Jenuary 1, 2001 In e river beein or pert of e river besin.” We
know whet we"re deeling with end the time freme. Number two:
"thet hes been the subject of litigetion over en interstste
compact or decree in which the stete of Nebreeke wes e named
defendant.'*  Thet nerrows It to one specific item from which we
cen move In discussing everything else, end i1t [limite 1It.
Number three, none of theee wells, number three: 'shell be
ellowed to pump eny weter efter Jenuery 1, 2007." These wells
du? or sunk or poked efter Jenuery 1, 2001, should not be

owed to pump eny more weter, in my opinion. Senetor Beutler,
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generous, compassionate gentlemen thet he is, es opposed to me,
iIs willing to ellow them to continue engeging in something they
should not heve sterted in the first piece. But when you engege
In risky conduct end the consequences come to fruition, or when
the chickens come home to roost, then you know whet you®ve got
to deel with it end...with end it"s your own conduct thet put
you there. Number four: "‘until euch time es determined by the
Depertment of Weter Resources.' They"ll be ellowed to pump eny
weter efter— they"ll not be— Jenuery 1, 2007, "until such time
es determined by the Depertment of Weter Resources." Thet
doesn"t meen they will never. I think they should not be
ellowed to pump now or eny time in the future. And the wey [I™m
breeking this wup...you heve it, you cen reed i1t. | don"t went
to put e "not” where there shouldn®t be or leeve one out where

there should be. Then number Tfive: "The depertment mey
determine the level of ell future pumping efter Jenuery 1,
2007." This 1s e well-crafted emendment. It eddresses

precisely the issue before ue. There Is no ettempt to put into
this emendment every deteil thet needs to be worked out, thet
needs to be considered. It provides s framework end 1t ellows
us to join the 1issue, es they sey In court, or come to en
understending of whet the dispute Is ebout, end then we cen move
from there. Hed Senetor Beutler chosen to do eo, even 1In en
emendment which people eey iIs for the purpose of diecussion, he
could heve given us 12 or 13 peges so deteiled thet nobody would
want to reed it.

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: I wouldn"t even went to reed 1it, but I
probebly would. So enybody who"s interested in this subject cen
gresp whet Senetor Beutler is ssying iIn his emendment end gresp
whet he is offering es e temporary solution. So whether he goes

forwerd with this emendment todey or not, |1 think 1t is
worthwhile to heve the debete, end 1 intend to go even further
then Senetor Beutler hes gone. | went to cut these people off

now, right now. Any of those wells dug efter thet dete which
the wildcetters, you cen cell them, knew wes coming into being
so they wented to beet it, the wildcetters get nothing es fer es
I"m concerned.

8452



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

FLOOR DEBATE
January 25, 2006 LB 32

SENATOR CUDABACK: Time, Senetor Chembers.
SENATOR CHAMBERS: Thank you, Mr. President.

SENATOR CUDABACK: Thenk vyou, Senetor Chembers. Senetor
Wehrbein, on the Beutler emendment, AM1696, to LB 32.

SENATOR WEHRBEIN: Thenk you, Mr. President, members of the
bggy- I"d like to esk Senetor Beutler e question, Tirst of ell,
it 1 may.

SENATOR CUDABACK: Senetor Beutler, would you yield?

SENATOR WEHRBEIN:Senetor Beutler, ia thia a bill, or hes this
hed e heering?

SENATOR BEUTLER: Senetor, it"s not e bill end it hes not hed e
heering.

SENATOR  WEHRBEIN:  Thenk you. 1 suppose my heert is with whet
Senetor Beutler isproposing, but it looks like to me it"s going
to be e greet difficulty to move this issue Tforwerd in this
menner . It seems to me elso— 1it"s my understending NRDs could
heve stopped this themselves Jenuery 1, 2001. |1 don"t know how
the stete cen come In four yeere leter, fTive yeers leter end eey
you hed to do thet. It looks like to me the lew wes errenged so
thet it could hevebeen stopped. It seems to me, es e
nonlewyer, e court would sey locel control wes whet we"ve hed iIn
Nebraska for ground water. They didn®"t see the need or the
necessity of doing enything ebout it et thet time. |In spite of
the feet thet es todey we"ve got e problem, when it wes eble to
be stopped or et leest controlled 1t wasn>t done. And for us to
step in yeers leter end try to control it, I don"t...even though
I probably would like to, | don"t see how thet we"re going to be
eble to move forwerdend do thet. Andl wes trying to look et
some analogies to some other pleeee. We were diecussing liquor
licenses iIn our committee, the Government...or Generel Affeirs
Committee. We cen"t stop liquor licenses simply beceuse there"s
e saturation st this time. I don*t know how we cen come iIn
severel yeers leter end ssid, oh, we ellowed too meny wells; now
who"s going to...who to suffer the pein? It looke like in our
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capiteli8tic society we don"t stop things until it's too lete.
We"re not thet forwerd-looking. Thet"s e mistake on our part, |1
guess. And it"s the sane wey with the businesses. Snell
businesses nove iIn; sonebody cones in with e bigger Tilling
ststion, he wipes out ell the little onee end we sey tough. And
it looks like to ne, since the NRDs hed the locel control, hed e
chance to control this end didn"t, 1 honestly don"t see how we
cen cone In legelly five yeere leter end sey, oh, by the wey,
naybe we nede e mistake; we cen"t do i1t. It looks like to ne it
hes to go forwerd fron here end we"re going to heve to suffer
the consequences. And I don"t like looking et it this wsy, but

I believe thet thet"s the wey we"re going to heve to look et it.
Thank you.

SENATOR CUDABACK: Thank you, Senetor Wehrbein. Senetor Stuhr,
on the Beutler enendnent.

SENATOR STUHR: Thenk you, Mr. President end nenbers of the

body . I didn"t heve en opportunity to speek on this subject
yesterdey end 1 did just went to sey e few words iIn the fTeet
thet 1 do support the underlying bill. 1 think It"s inportent
thet we do sone conpensetion end updeting for these nenbers thst
do serve. 1 do heve problens with Senetor Beutler®s enendnent,
which 1 an sure thet he would probebly expect, end I just wented
to say thet 1 do believe the discussion hes been good. We do

need 1t. It is en issue thet is vitslly inportent to our entire
stete. | heve served es e nenber of the Weter Policy Tesk Force
and Senator Schrock hes been verﬁ involved elso iIn thet tesk
force. I believe thet we heve brought together sone good
legislation iIn LB 962 end people now will sey, well, we should
heve done this 10 yeers ego, or 15 yeers ego. Yee, Iit"s eesy to
look back end ssy, well, we ehould heve done this, or we should
have done thet, but I believe thet Nebreakena ere willing to
make sacrifices. They ere doing neny things to conserve weter
in ell arees, and water 1is vitel to thia entire stste. It'e
unfortunete thet Nebresks did sign the conpect, the Republicen
River Conpect, beck In 1946 end thet we ere not chenging end we
cennot chenge enything in thet conpect. But whet hes stsyed the
sane? Nothing stays the ssne. But iIn thie eree, when we look
back and think, we didn"t even heve irrigetion beck iIn 1946, end
now look et the technology end the developnent end the
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importance thet we piece on irrigetion In this stete. About
neerly $4.5 billion of our economy cosies from Irrigetion, end
thet ripple effect of producing crops, then feeding those crope
to our Hlivestock end thet industry, and all of...and that is
worldwide. Alao, the ethenol iIndustry, reneweble fuels, we"re
elweys looking for wsys to heve sosie reneweble fuels eveileble
to us. So I feel we"ve been doing...we heve been proective iIn
Nebresks. I would not like, end none of ue went, to heppen whet
heppened iIn Texes when ectuelly the equifers did go dry, beceuse
I don"t...1 neen, I don"t know, they probebly hed situetions of
drought, no restrictions. We heve sterted down the roed end the
neturel resource districts who regulete ground weter ere working
herd. Everyone is working 1In e manner to coneerve weter.
Whether 1t"e es fTeet es we went 1t, we didn"t get in thie
position overnight, but we ere. When we sey we pump— or we"re
putting down new wells, 1 cen just tell you thet when we first
stsrted farming, we used grevity lrrigetion. We didn"t even
heve enough pipe to do thet tyﬁe of Irrigetion. We would pick
up our pipe end move it ecross the field, from one to the other,
and nove i1t fron field to field, liftingup ell of thet pipe.
Now we heve gone to pivota, which conaerve water,conaiderebly
conserve the enount of weter thet ie needed to produce e crop.
So we will be telking ebout the Tfunding issue leter thie
session. It is very inportent thet we continue to do those
scientific studies thet ere needed, thet give us the infornetion
of where we ere fulli epproprieted, where we cen cut beck end
where we cennot. So 1 know thet thet discussion will continue
end 1 hope thet we*ll ell be open-ninded.

SENATOR CUDABACK: One ninute.
SENATOR STUHR: Thank you.

SENATOR  CUDABACK: Thenk you, Senetor Stuhr.Senator Brown,
followed by Senetor Louden.

SENATOR BROWN: Mr. President, 1 would yield ny tine to Senetor
Beutler.

SENATOR CUDABACK: Senetor Beutler.
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SENATOR BEUTLER: Senetor Brown, thenk you. Members of the
Legislature, 1 don"t heve much further to go here, but iIt"s
interesting, end | peid perticuler attention to the comments of
Senetor Wehrbein, beceuse he"s been eround e long time and he"s
watched these things before. And 1 think he"s quite correct in
suggesting thet iIf we went from the 1998 dete end ettempted to,
for exemple, shut down ell the wells efter thet dete, thet we
mey heve legel difficulties iIn doing thet. But thet bringe us
to the next merker, the next importent merker in the hietory of
this mstter, end thet"s e bill thet wes pessed shortly sfter the
moretorium bill ceme elong, end thet wes e bill, 1 believe,
Senetor Schrock, wes your bill, end ceme beceuse he, too, wented
to recognize end to provide iIn lew e mechanism thet both
announced the dengerousness of our situstion snd even ettempted
to discoursge further well drilling by indiceting thet the
district mey esteblish different provisions for the reetriction
of weter wells constructed efter Jenuery 1, 2001. The Neturel
Resources Committee put this into lew. Everybody who drilled e
well, Senetor Wehrbein, efter Jenuery 1, 2001, waa subject to a
statute that ssid that the NRDs could treet them differently.
Thet doesn®t snswer the second psrt of your point— why would the
stste wsnt to treet them differently— but 1 would sey to you the
messege wes given to the NRDs. The NRDs fsiled to stop the
drilling end even to this dey heve felled to treet those people
who drilled wells sfter Jsnusry 1, 2002 (sic), sny differently
then enybody else, notwithstending this ststute. And so the
thrust of my emendment is to ssy locsl control hss fsiled end we
need to get ehold of this situstion snd get it corrected. Thie
was not sn impossible tesk. The people iIn the Upper Republicen
et the west end of the stste heve done brilliently, end they"ve
done i1t with fer fewer weter reeources then enybody elee in eny
of the other three NRDs. They heve meneged. They heve
couregeously allocated, reelloceted, dreamed up iImeginetive weys
of shsring wells end shering weter. And, you know, not one year
that 1°ve been iIn this Legislature heve 1 ever seen enybody from
the Upper Republicen down here esking for etete money to beil
them out. They opereted under the principle of correletive
rights— everybody shsres equally. They knew thet wes the
ststute we put in piece. They knew how drought hed to be
hendled. They just did it. They followed the Nike motto--juet
do 1t. They didn"t get themselves into trouble. And I don"t
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know whet theylre thinking...
SENATOR CUDABACK: One ninute.

SENATOR BEUTLER: .ebout their brethren in the other NRDs thst
hsve feiled so nlserebly in deeling with this situstion. So,
Senetor Wehrbein, 1 would sinply point out to you thet there"s

one nore piece here thet 1°d esk you to think ebout it— whet it
neent end whet Eeople should hsve tsken fron 1it, end whet
Senetor Schrock certeinly intended thet they should underetend
fron the enectnent of thet provieion thet ellows the NRDs to
treet differently those who drilled wells sfter Jenuery 1, 2001.
Thenk you.

SENATOR  CUDABACK: Thenk you, Senetor Beutler. Further
discussion? Senetor Louden, followed by Senetor Beutler.

SENATOR LOUDEN: Thank you, Mr. Preaident and nenbers of the
body. As I"ve ststed before, 1 certeinly support the underlying
bill, LB 32, beceuse 1 think the NRD people need to be
conpenssted for whet they do. At the present, iIn the leet few
years 1It°s been very inportent work thet they“ve d:>e, eo we
need to heve people thet ere willing to serve, end In order to
get people willing to serve, we certeinly need— they need to be
conpenssted for, et leest, their expenees. | sgree with Senetor
Kopplin when he eeid i1f we give weter fron Herlen County Den
now, whet do we heve to give next yeer, and thet"e e question of
whether thet's Just s short-tern neesure. I It continuee to be
dry, we would certeinly still be behind next yeer. And es to
Senetor Beutler®s enendnent, 1°n gled thet he"s brought this
forwsrd. This needed to be brought forwerds for discussion In
the Chamber. We"ve brought...end neny viewpoints hsve cone
forwerd on what sone of the people ere thinking how this should
be hendled. I don"t know es | cen support his enendnent, the
wey It wes written. |1 feel thet when you conpletely cut down
the wells thst were drilled efter e certein dete, thet probebly
will heve quite en edveree effect on the econony down there. I
think there ere better weys of doing 1t. 1 think there hes to
be sone nore weter restrictions done, such es they"ve done on
the Upper Republicen. It cen be done, we know thet, eo 1 think
there ere probebly better weys. And 1 think es we work through
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the discussion snd look this over, thet.._point out to the NRDs

whst needs to be done, egein, 1 think thie cen be brought
forwerd end there probebly will be something thet cen be done
long term. If you just shut the pumping down on these wells end

you weit till 2007, 1it°s...this 1s s short-term effect
in...efter 2007. Nobody knows for sure, i1f you shut those wells
down, whether it would meke eny difference for the flow into the
Republicen River. There hes to be some type of model end some
type of work done iIn thet eree to decide which wells thst would
affect the flow into the river. In the present time, there"s
work being done, 1 think, elong thet line. Also st the present
time we reelly don"t know how much shortsge we ere going to heve
into the..._for the Kensss...agreement with Kensss. So 1 think
it wss good for discussion. | would continue...l hope thet we
cen continue to work on this end come up with e eolution. I em
optimistic thst there ere e wey thet i1t cen be teken cere of,
and I think we cen work our wey out of it Thenk you,
Mr. President.

SENATOR CUDABACK: Thank you, Senetor Louden. Senetor Beutler,
followed by Senetore Preister end Stuthmen. Senetor Beutler.

SENATOR BEUTLER: Senetor Cudebeck, members of the Legislsture,
just to Tfollow up, I went to indicete thet if you look et the
cherts egein, end this time don"t go beck to 1998 or the
moretorium bill but just go bsck to 2001 end Senetor Schrock®"s
smendment suggesting thst those who drill efter 2001 will be
treeted differently, if those welle were not there, thet"s ebout
490 wells scross the besin, times 12 inches, times 140 irrigsted
ecres. You"re telking ebout roughly 69,000 ecre feet of weter.
Agein, thet"s e huge portion of our problem. Thet"s big. I*m
not suggesting thst this should be the only eolution, but 1 em
suggesting thst this should be e pert of the solution. And 1
think conservetion fees should be pert of the eolution, 1 think
the stste should be pert of the solution, but most of ell 1
think there should be e solution. And Senetor Kopplin I very
much eppreciete beceuse | share the feeling thet we ought to
deal with this...while Senetor Wehrbein is here, while Senetor
Schrock is here, while there are e lot of people who heve en
underatanding of the issue. But for those of us, sgein, who ere
thinking foremost sbout the generel texpeyer, the peyer of
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incone end ssles taxes iIn the stste, egein, If we do nothing the
defeult position is payment to Kensss. It will be peynent to
Kensss of ssles snd incone tex noney. And so | don"t think, 1iIn
2% nind st leest, doing nothing iIs sn sltemetive. So with

et, let ne ssy sgsin how very nuch 1 eppreciete your tolerence
in listening to the ergunent. | don"t know, Senetor Schrock, if
you heve enything nore you went to sey, but et this point,
Senetor Cudebeck, 1 will withdrew the anendnent.

SENATOR  CUDABACK: AM1696 i1s withdrswn. Mr. Clerk, next
enendnent, pleese, when you get tine.

ASSISTANT CLERK: Mr. President, Senetor Chenbers would offer
FA371. (Legislstive Journel pege 453.)

SENATOR CUDABACK: Senetor Chenbers, to open on FA371 to LB 32.

SENATOR CHAMBERS: Mr. President, nenbers of the Legieleture, 1
hed suggested, jeetingly, thet when 1 leeve this plsce |1 ought
to be hired to stsrt st psge 1 of Volune 1 of the Nebresks
Revised Stetutes, end reed word for word, line for [line, pege
for pege, end neke corrections iIn existing language in the
8tetutes, beceuse there heve reelly been sone chuckleheeded
Beople here getting stuff enected into lew beceuse they did the
est thst they could with whet they hed to work with. But es
I"ve ssid, when you heve sonebody with e thimbleful of breins,
thet person is not going to produce e berrel of sense. So whet

I'n deeling with now is existing lenguege. 1"n not touchin
enything thet would be chenged in the originel presentation o
LB 32. I"'n looking et the word 'conpenssted” in line 3 end
"conpensetion' in line 4_.._.1 meant in [line 11. Brothere end

sisters, friends, enenies end neutrels, beer with ne while 1
teke e little tine end spend it with you this norning on e
subject which should give nobody heertbum. It is not
controver8isl In snd of 1itself, but heving been iIn the
Legislsture ell of these yeers end reelizing thet ny colleegues
cen wrep their breins eround little bitty things thst only tske
three brein cells or fewer, this night Inspire e greet enount of
controversy end debete. So let ne proceed in e logicel fashion.
Conpensstion relates to wages, pey, selery. You ere conpenssted
when you perforn work or you provide goods, servicee oOr
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something of value. You are compenssted for thet. Expenses, on
the other hend, ere different. Thet word describes
out-of-pocket expenditures or obligetions assumed by you IiIn
doing one thing or enother. Expenses ere reimbursed. When
expenses sre reimbursed, the one receiving the reimbursement 1is
not receiving compensstion. The reimbursement ie not pey for
work done, i1t iIs not wsges for work done, it ie not eele¥y- It
IS to give beck to you thet which you ere out of pocket for. So
when this lenguege wes put into the stetute, Beople didn*t know
the difference between compensstion snd reimbursement beceuse
they didn"t know there were two worde. Anything you got from
the stste under eny circumstsnces hsd to be compensstion,
beceuse thet"s whet they hed heerd. So they don"t look up words

even 1In the dictionery. You could stretch e point end ssx,
beceuse money 1is being turned over to en iIndividuel by the
stste, 1 went to cell it compensstion. Nsybe you went to. And
maybe if you ceme elong et e lees criticel time end 1 wes not

here, they will put Into the lew the word "‘compensstion’ where
it ought to be "reimbursement.” But when we ere enecting e lew,
we should try to be es eccurete end preciee ee we cen.
Obviously, under thie bunglesome lenguege, these individuels
heve been reimbursed for their expenses, but who even tekes the
time to reed the lenguege In the exieting lew? Senetor Schrock
IS very much on the cese when it comes to wster snd releted
neture resource issues. This goes iInto sn sree where 1 heve e
bit of knowledge end interest. This makes me think of a movie 1

saw s long time ego, end these guys were 1In e submarine. |
don"t remember which of the persons thet I"1l mention wes the
ector iIn cherge, beceuse they ell look elike to me: Burt

Lencester, Victor Meture, Kirk Dougles. They ell look elike to
me. 1 don"t know one from the other, unless he"s weering e
lebel or he"s the only one iIn the movie end hie neme iIs up
there. So 1t wes one of those guys. And you heerd this sonsr
sound iIn the submsrine, you know, thet little steedy beet- 'oo,
00, 00." And one of them ssid, whst is thst, sir? 1 csn™t meke
thet out. | First heerd thet and aaw it when 1 wea a little
bitty fellow end I don"t remember whet it wea, but obviously it
wss something under the weter beceuse sonsr lets you know thet
something 1is there snd your sound wavee are etriking it. But
they never mede i1t out end to this dsy I don*"t know whst It wss.
But when 1 looked et this piece of legislstion snd the lenguege
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in the bill end I saw "compenssted,”™ 1 ssid 1 csn™t meke thet
out. Here 1s whst the existing Jlanguage ssys. I wsnt
everybody. . .this is not whst i1t ssys here. I"si going to get to
thet. I went everybody to relex. We only heve e few ninutes
before you ell cen go eet, end when 1 remind you thet you cen go
eet pretty soon, thet should csll e surge of good feeling 1In
you. Your spirits rise, your brein clears, snd you ssy, ahe,
thet for which I live 1is going to hsppen, so 1 csn stsnd
whstever Ernie is going to do In these few minutes; I1*m willing
to grent them to him es e metter of feet. And, brothers snd
sisters, I'm going to tske them, not juet to try to bring
corrections where 1 think they should exist, but to try to
underscore whet ought to be the duty of ell of us. This whole
bill comprises 13 lines, not 13 sentences, 13 lines, and 2
of...4 of them don"t even metter. The Ffirst two ssy:
"Section 1. Section 2-3218, Revised Stetutes Supplement, 2004,
Is amended to reed.”  You cen just disregerd those. Then the
lest two lines: "'Section 2. Originel Section 2-3218, Revised
Stetutes Supplement, 2004, 1i1s repeeled.” You cen eliminete
thet. So i1f you remove four lines, you only hsve nine lines to
deel with, end 1t seems to me thet we could reed those
line...nine lines snd find some of the ineccurecies thst 1 find.
But I think 1 tske more seriously whst we should do ss
legislistorB than my colleegues do. This is not my bill. 1
don"t hsve eny iInterest in whst kind of per diem these people
who go to these neturel resources districts meetings receive. |
don"t even cere. They"re not going to get enough to plunder the
treesury so, iIn s menner of speeking, thie is not even the kind
of bill thet 1 concern myself with. But since | hsd ssid thst
I"'m not going to introduce bills other then one thet 1 did, end

I cosigned another with Senetor Price, | went to leeve my plete
cleen so thst | csn stop bsd legieletion. But I don"t went to
stop this; 1 just wsnt to correct it. Now, let me reed,

stsrting In line 3, whet the current lew seye:...
SENATOR CUDABACK: One minute.

SENATOR  CHAMBERS: ..."Boerd members shsll be compenssted for
their ectuel end necesssry expenses.” You sre not compenssted
for expenses; you sre reimbursed for expenses. Then we go down
to line 9. "Such per diem peyments shsll be In eddition to end
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sepsrete fron conpen8ation for expenses.” Look, theyehould

hsve seen thet they were on tosonething here.They ssid the
"per dien payments.” Now, thst is true; they"re being peid with
that per dien, for the expenditure of their tine end the effort
they put forth. They are being conpenssted for thet work by wey
of the perdien, so it°s sll right to sey "such per dien
paynents.” But then, before they get to the end of the

sentence, they run out of ges snd ssy, ‘''‘conpensetion for
expenses.” The pey iIs conpensstion.

SENATOR CUDABACK: Tine, Senetor.

SENATOR CHANBERS: Thenk you, Nr.President.

SENATOR  CUDABACK: Thsnk you, Senetor Chenbers. Further

discussion, Chsnbers snendnent? You heerd the opening. Senetor
Stuthnan, followed by Senetor Schrock.

SENATOR  STUTHNAN: Thenk you, Nr. President, nenbers of the
body. I truly support the efforte of Senetor Chenbers with thie
amendment, but I went to speek to, e little bit, ebout the
underlining bill thet we heve iIn reinbursenent for expenses.
The thing thet I%ve noticed with connittees, especially, you
know, connittees thst hsve s lot of work to do, nost generelly
the leedership of those connittees, seversl of the boerd nenbers
of those connittees do s lot of work. They do e lot nore work
then the everege connittee nenber thet serves on those
connittees. And I think beceuse of thet, there ere sone thet,

you know, nex out the enount of deys thet they ere reinbursed
for. So I reelly think thet this is perfectly e good solution
to 1t, snd I"n sure thet sone of the leedership of especielly
the NRDs, whet heve to deel with e lot of issuee with weter, end
thet"s one of the nein issues thst we"re deeling with right now,
I think they will.._they will probebly put in nore deys then
whet they"re going to be reinbursed for. So 1 do support...I
support Senetor Chenbers® anendnent end 1 elso truly support the

underlining bill. Thenk you. (Nicrophone nelfunction). . _beck
to the Cheirr.

SENATOR  CUDABACK: Thank you, Senetor. Thenk you, Senetor
Stuthnen. Senetor Schrock.
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SENATOR  SCHROCK: Mr. President, Senetor Chenbers, 1 support
your anendnent. Good job.

SENATOR CUDABACK: Are you...ere you Finished, Senetor Schrock?
SENATOR SCHROCK:  I°n done.
SENATOR CUDABACK: Thenk you. Senetor Chenbers.

SENATOR CHAMBERS: Mr. President, nenbers of the Legieleture,
when 1 went to pick e fight I cen"t get one, but in reelity 1
didn"t think there would be eny here. This is en eesy bill for
ne to deel with beceuse there 1ie not e lot, but there ere
issues, there ere bills In which 1 heve e greet enount of
interest end concern, but 1 cen"t give the tine there thet I
went beceuse 1°n doing this kind of work. So before you ell let
these lobbyists tell you, run in there end tell Chenbers you®re
tired of teking ell thie tine, let then know whet our work
consists of end tell then to cone sey thet to ne. They run ell
over you ell end disrespect you beceuse you let then disrespect
you. They dreg you out there end treet you like they own Yyou.
You ere grown nen end wonen end you should not let eny of those
lobbyists out there treet you Hlike you“re their child, or
enybody else®"s child, but you do it. They leugh et you, they
nock you, end they try to sic you on ne, end you couldn®"t pour
one of then on ne. You couldn®t pour one of then on ne. They
know who to pick. They know who to try to buffelo end bully.
They know who to try to neke fun of end ridicule. But let then
cone efter ne the wey they do sone of our other colleegues who
are innocuous people, who ere gentle people, who don®t bother
anybody. And beceuee they ere ao acconnodeting, they try to be
kind, they ere nistreeted. But I cen"t go the bond of sonebody
who 1s grown end who is eble to sey sonething ebout not being

nistreeted end won"t. I cen"t go thet person®s bond. You ell
heve to get your legs end your feet under you. You heve to
stend on your feet. You ere e biped. You standon two feet.

You"re not e guedruped where you welk on ell fours, where your
spinel column is suspended like e suspension bridge between your
front two eppendeges end your beck two. You stend upright, and
your eyes ere in the front of your fece, not one eye on one eide
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of your heed end one eye on the other side, like e bird end sone
other critters, or even like this beeutiful Kking cobre. Your
eyes ere on the front of your heed so you cen see end perceive
deeth, but elso iIn order thet you cen look othere in their eye.
You shouldn®t shuffle eround here and heng your heed end show
thet you ere one of those on whon e spine wes wested. You ere
one of those who, rether then heve knees on the front of your
legs, ought to trede thoee in for feet beceuee you®re going to
crewl eround on ell fours for these lobbyists. All thet vyou
provide for then is e wey to neke noney by doing nothing. They
don"t work. They get one of you to offer e crezy bill, then run
beck end tell their client, I got the bill introduced. Then
they don"t do eny work. Then sone of then try to bully the rest
of you end sey, you better do this, you better do thet, end you
let then get eway with it.

SENATOR CUDABACK: One ninute.
SENATOR CHAMBERS: But they don"t ness with ne like thet,

beceuse they ere bullies end they ere cowerde. And they know
who they ere. But I°n going to keep doing ny job the wey |1

think 1 ought to do it, end I'll do it et nyown pece. And if
sone of these lobbyists ere engry et the pece of thinge, oh, it
cen go slower. Believe ne, 1t cen go slower. They don*"t like

to heng eround here beceuse they don"t know when sonething night
pop up thet they"re supposed to sey sonething on. They ere out
of their ninds, end to get there It wes e very short journey.
They night run sone of you ell, but they don®"t run ne. And es
long es I'n here, they"re not going to run the Legieleture,
beceuse when 1 see thet heppening 171l pute stop to 1it.

SENATOR CUDABACK: Tine, Senetor Chenbers.
SENATOR CHAMBERS  Thenk you, Mr. Preeident.

SENATOR CUDABACK Thenk you. Senetor Beutler, Tfollowed by
Senetor Chenbers

SENATOR BEUTLER: Senetor Cudebeck, nenbers of the Legislsture,

I"n not on theory end principles end iesues right now, but you
know the interpley of politics with govemnent end whet heppens
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to our people is so Inportent. Leedership is so inportent, end
I went to jJust 1illustrete e Ilittle piece of whet heppened
politicelly on this issue thet nede i1t so nuch herder for
everybody in the stete. This is the rhetoric of our Attorney
Generel 1In 1996: Our fTorefetherel dreams of e lend [libereted
fron the revege of drought by the [life-giving weters of
irrigetion nust not be trenpled beneeth the rush of expedient,
shortsighted end nisguided good intentions, he eeid. He seid,
Nebraska is not using nore than ite ehere of Republicen River
weter, even 1if the ground weter were edded to the river flows.
The conpect does not 1nclude ground weter. Now you cone to
1998; the Attorney Generel is continuing to sey this. Here"s
the trenscript fron LB 921 in 1998. Senetor Beutler, reeding
fron the conpect: The conpect seys thet whet iIs subject to the
conpact is the virgin weter supply which is defined to be the
weter supply within the besin undepleted by the ectivities of
nen, undepleted by the ectivities of nen. And Micheel Jess
seys...Michael Jess wes director of Weter Resources et thet
tine: | think you ere reeding fron the docunent. 1 sey 1 en.
I said, whet would you SeK...nON, would you sey thet ground
weter punping is an activity that ie e depletion of nen? Mike
Jess seys, certeinly, end thet"s why i1t"s been included in our
celculetions. And he seys, we"ve been including then in our
celculetions since the 1950s. But whet®"s going on et the public
level? And whet is the responsibility of the NRD nenegers, es
elected officiels, to know whet"s reelly going on end to speek
to the people? Whet is our obligetion to speek to the people?
The Attorney Generel seys these things in the fece of things

like this. We"re telking ebout e New Mexico cese...e Texes
dispute thet hes been recently decided, e Coloredo-Kenses
dispute. Senetor Beutler: In both of those ceses, elluviel

ground weter, thet is ground weter releted to the surfece weter,
were included in the settlenents by the federel courts under
whatever definitions, whetever old definitions perteined to
those, iIn those ststes. Is thet..._is thet not eccurete? Mike
Jess seys, yes; It"s ny understending, yes, i1.e., In two recent
najor cases ground water hed been Included— further evidence of
the totel leek of leedership in this stete. All right. You
went the killer, though? Here 1t 1is. Now, i@n our cese,
Nebreske®"s cese with Wyoning, 1 esk, wes the subject of ground
weter e subject of discussion? And renenber, we"re downstreen
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from Wyoming, so what would we be erguing? Well, of course
those Wyoming ground weter users _of course thet should be
counted In the weter thet Wyoming is teking. Mike Jess seys it
is, and Nebresks hes elleged thet the unreguleted conjunctive...

SENATOR CUDABACK: One minute.

SENATOR BEUTLER: _...use of ground weter in Wyoming is heving
the effect of depleting the flows in the North Plette River,
which damaged the intereate of Nebresks. So we, erguebly,

argued 8uccessfully for the Penhendle of this stete thet ground
weter should be included, while et the very seme time the
politicel leedership of this stete wee eeying we"re going to win
in Kensss because ground weter will not be Included. How
ridiculous cen we get? Thenk you.

SENATOR  CUDABACK: Thenk you, Senetor Beutler. Senetor
Chembere, followed by Senetor Erdmen.

SENATOR CHAMBERS: Thank you, Mr. Preeident, membere of the
Legieleture. Now thet Senetor Beutler hee introduced egein e
substantive ieeue 1 eey thet I'm gled he did 1t, thet he"e
reeding from the trenecript, end he"e putting two thinge eide by

side eo an underetending cen be errived et. 1 egree with the
poeition being erticuleted by Senetor Beutler. And even when
Don Stenberg wee in office, 1 ettecked him, criticized him, end
joined ieeue ell the time. He wee not e good lewyer. He wee

not e good politicien, beceuee when he ren for e higher office
he loet. When he ren for Attorney Generel, he used e code word
for reciem beceuee he didn"t went Gene Crump, e bleck men who
hed been en interim Attorney Generel, to heve e chence, end Gene
Crump wae a much more cepeble lewyer. So Stenberg telked ebout
theee "liberels from the Eest,” to cell ettention to whet he
felt were the rubee, the people from the jerkweter ereee, the
reciete, ee he perceived them to be; thet thie i1e e bleck men
end you don"t went to vote for him, but I cen"t cell him e bleck
man. I uee the codewordethet we ell underetend, juet like the
reciete down South hed the code worde 'eteteer rights.”
Everybody knows whet those words meent, end Roneld Reagan knew
what they meent, endthesepeople who succeeded Roneld Reegen,
like George Bush,know what those words meent. And we
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certainly, es bleck people, know whet they meent. But thet"s
the wey Don Stenberg operated. I hed no respect for him es e
lewyer beceuse he did not menifest the treits thet would leed to
a justification of respect. He hed to know better then whet he
wes seying, which meent thet if he seys something which he knows
in his mind is not true, he is lying. If he didn"t know thet
which is obvious end thet he ought to heve known, he i1e totelly
end utterly incompetent. But the people in Nebreeke end the
legisletors follow him, follow him right out of the wilderness
into the swemp. And now the chickens ere coming home to roost.
The issues, the problems thet Don Stenberg helped megnify, the
increese of liebility confronted by Nebresks, which he could
heve mitigated, are coming to fruition now, and he"a telling
these Nebreskens, let me go to Weshington end do to the stete of
Nebresks iIn Wsshington whst |1 did to the people of Nebreeke
while 1 wes Attorney Generel. Thet"e why he eeid he doesn™t
went eny of the people running iIn thet "Repelicen” primery to
mention the opponent in eny edvertisement. Thet"s why he hes
done ell he could to get them to egree not to diecuss en
opponent™8 record, beceuse thet will be conetrued ee
exeggerating or misrepresenting thet record. He knows thst just
to present eccuretely whet he hee done would be so deveeteting
thet he does not wsnt it mentioned. He doesn®"t went the public
to know whet he did. Consider, even if you don*"t like whet |1
ssy, If you don"t like what Senetor Beutler is proposing, Yyou
ere confronting these eerious 1Issues now beceuse, to e greet
extent, you hed en incompetent Attorney Generel ...

SENATOR CUDABACK: One minute.

SENATOR CHANBERS: ...who wes more interested in posturing for
the public then doing the work thet the etete"e top lewyer ought
to heve been doing. When these people sterted drilling ell of
those wells, they knew whet they were doing wes ill-edvieed,
ill-conceived, 1neppropriete. They hed not been drilling ell
those wells before, but they went to get iIn under the wire.
Some of them mey heve been inepproprlately drilled, not just in

terms of numbers end generel demege. They could heve demeged
the environment, the ecosystem. They didn"t cere ebout thet.
They wented to be positioned so thst when certeln decisions were
taken they were under the wire. And now thoee cerelesa,
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negligent, cunning, celculeting people vent others in the stste,
who did ss they should hsve done, to help pey the cost of whst
they hed done. Thenk you, Nr. President.

SENATOR CUDABACK: Thenk you, Senetor Chenbers. Senetor Erdnan.

SENATOR ERDNAN: Thank you, Nr. President end nenbere of the
Legislsture. I heerd Senetor Beutler®s Isst speech and 1 think
he hed...he hed left it henging ee If the reeson thst soaiethi
was being done wes only to benefit the Penhendle of the stste o
Nebresks. And 1 visited with hin privetely end he eeid thet
thet was not his intent, but rether to point out the record thet
*was...thet wss being quoted fron, fron previoue teetinony, fron
previous directors of the Depertnent of Neturel (sic) Resources.
We get into these ergunents beck end forth ebout who does this
benefit. Does it benefit this pert of the stete, or thet pert
of the stste? Senetor Beutler pointe out thet the egreenent
between Wyoning end Nebresks wee done beceuee of e situstion
thet erose out of the Penhendle specifically, but ultinetely es
a result of the iInpect upon the entire citizena of the stste of
Nebresks. Just as Nebresks is downstreen fron Wyoning, ell of
you ere downstreen fron the Penhendle. And the reelity 1is, 1is
thet If it"s good for western Nebresks end if we neke en
egreenent with Wyonln? thet"s good for the weter righte of those
individuele, ultlnete y thet W|II heve en inpect on the rest of
the stete. So wented to neke sure thet fron the record®e
perspective thet it wes__Jt wee cleer thet Senetor Beutler-s
comnents were not intended to be elented thst this wes only to
benefit one pert of the stete, but rether to reflect the clinete
thet we were In es pert of the public policy thet we ere
debeting. These ere not eesy issues. As e senetor thet
represents people thet ere on ell sides of this issue--1 heve
individuels thet ere below NcConeughy thet would like to sue
people above NcConaughy, | heve people eround NcConeughy thet
would like to heve edditionel weter for recreetion
purposes— this Is not en eesy issue In ny district. And you
throw iIn those 1issues of Punpkin Creek end e nunber of other
erees thet we heve hed to eddrees end ere continuelly heving to
eddress, regards to public policy, i1t is not sinple. And so I
welcone the ergunents end the discussions thst sre going on,
recognizing Tully thet this is not going to be solved by one
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bill at one session, but is going to be en ongoing process thst,
regardless of whether it"s this Legislsture end the individuels
thet ere currently here or future legisletures, sre going to
hsve to grepple with this issue. So | just wented to provide
thet clerity for the record end to neke sure thet It wes
reflected thet Senetor Beutler®s comments were not limited
specificelly to juet reflecting the benefit of one eree of the
stste. Thank you, Mr. President.

SENATOR  CUDABACK: Thenk you, Senetor Erdman. Further
discussion on the Chembers emendment to LB 32? Senetor
Chembers, there ere no lighte on. 1 will recognise you to doee

on your emendment, FA371.

SENATOR CHAMBERS: Thenk you, Mr. Preeident. 1 am pleeeed thet
people ere getting involved whenever the 1ieeue ie presented,
however wey it 1e presented, iIn the discussion of the weter
metter. Senetor Erdmen shouldn"t be so seneitive, but he"s
young. There ere people who ere not downstreem from the people
Senetor Erdmen wes telking ebout. Rurel people heve e wey of
invoking the entire stste when there"s something they went, but
thet is not the wey it elweys goes. | got s long memory, but it
doesn®t require it to be too long to remember whet heppened iIn
2002. Senetor Beutler end othere were iInterested In Increeeing
the membership on the Geme end Perks Commission from seven to
eight, so thst due to populetion shifts there wee e better
chence to heve representetion In southeestem Nebresks. | think
Senetor Wehrbein mey heve even egreed with thet. And the rurel
people stood up end seid...not all of them, beceuae Senetor
Schrock sew the senee of i1t end Senetor Schrock pointed out thet
you cen dig your heels in on this 1f you vent to, but es yeers
go by there will be even fewer senetore from the rurel eree end
more from the urben eree, so sometimes you heve to fece reelity.
I bet Senetor Schrock didn"t even know 1 remembered thet, wey
back there in 2002. So when they sey, from the rurel ereee, we
don®"t wantthis urben-rurel split, whet they meen is they don"t
went the urben iInterests to unite end use theilr strength to do

whet will benefit their eree,if It meens thet the
disproportionste benefits thet they get in the rurel eree will
be diminished in eny wey. |1 won"t give the yeer, but there"s e

young men here from the "Newfuk' eree, end thet"s the wey old
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Senetor Peterson used to pronounce It— N-e-w-f-u-Kk. I spelled
it correct to indicete the wey he seid it without putting thet
other word in iIt, but thet"e whet he"d sey, "Newfuk; he"s from
the "Newfuk' eree. And he remembers, we were telking ebout e
documentery stamp end most of the money from those documentery
8tamps, whether you went to cell It e tex, e eurtex, e surcharge
or whatever, ceme from the eestern side of the stete, primerily
Omaha. And do you know thet young reecel did not went to eccept
an amendment thet seid when peyoute come from thet +fund they
will be proportionete to the emount of money thet went Into It
from the verious erees where the fund wee collected? ©Oh, then
he jumped, no, no, no, thet"s not right; no, you cen"t sey thet
Just beceuse people don®t pay much money into the fund they
cen"t get e lot of 1t out. And thet young men®s neme 1 will not
utter, end thereby he beers no bleme. But thet"s whet goes on
eround here. Thet"s the wey things ere done here. When I"m not
here, people ere not going to remember thet. Oh, they“"re going
to lose some...when they lose me, beby, you®"re going to lose e
good thing; let me tell you something. There heve been theee
rurel-urben splits whenever en issue erose...

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: ..-where the two regions did not see eye to
eye. Well over 95 percent of the weter 1s used not by people iIn
the urben erees, end Senetor Erdmen knows thet end other people
know thet. So we"re going to do e lot of tengling on this weter
iIssue, end 1 welcome everybody®s point of view beceuse thet"s
the kind of discussion we need. And I°m not in fevor of dumping
everything on the rurel people, juet 98 percent of 1It, since
they probebly use thet much of the weter. This amendment is
very simple iIn whet 1t does. It substitutes ‘'‘reimbursement,
when we"re telking ebout expenses, for '‘compensstion.' Thenk
you, Mr. President.

SENATOR CUDABACK: Thenk you, Senetor Chembers. You"ve heerd
the closing on emendment FA371. The queetion before the body
is, shell the amendment be edopted to LB 32? All in fevor of
the motion vote eye; those opposed vote ney. Voting on edoption
of the Chembers amendment to LB 32. Heve you ell voted on the
motion who cere to? Record pleese, Mr. Clerk.
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ASSISTANT CLERK: 27 ayes, 0 neys on the edoption of Senetor
Chenbersl enendnent, Mr. President.

SENATOR  CUDABACK: Chenbers enendnent hes been  edopted.
Mr. Clerk, enything further on the bill?

ASSISTANT CLERK: Nothing further, Mr. President.

SENATOR  CUDABACK: Open for discussion on the edvencenent of
LB 32. There ere no lights on. Senetor Schrock, youTre
recognized to close.

SENATOR  SCHROCK: Mr. President, nenbere of the Legieleture,
Senetor Beutler, Senetor Chenbers, others who heve joined in the
discussion, heer ne out for e little bit. The Lower Republicen
NRD Boerd did nothing wrong, end they heve peid e heevy price
for their ection. They heve the loweet allocation of weter for
their irrigetors of eny piece in the stete. ITf they hed not
heve drilled those lest 300 welle, they ney not even be on
ellocetion. Roger Petterson end Ann Bleed nede sure thoee wells
were eccounted for end thet they peid e price for it. They did
pey a heevy price for 1t. The NRD boerd, even though |1 don"t
neceaserily egree with their decision— | probebly would heve
given the new wells two inches less— nede the decision thet they
wented to do the leest enount of economic damage possible. And
if you Ilive iIn the Republicen River Besin, you"re very
epprehensive ebout whet the Legislsture ney do to weter issues
this yeer, beceuse i1t iIs the econonic lifeblood of thet besin.
And without wster, thet pert of our stete shrivele up end dries
swsy. There"s $1.2 billion worth of veluetion ettributed to
irrigation in the Republicen River Besin. You teke thet out of
the fornule end we"re going to send e lot nore stete eid out
there. Rey Supelle with the university ssys Irrigetion adds
$4.5 billion to the econony of this stste. Let"s be reel
cereful whet we do on irrigetion in thie stete, end if we do
heve to buy sone weter fron sone surface weter irrigetors in
Hsrlen County and it"s prudent to do so, Senetor Cheabere, |1
heer you, we better teke e good look et it beceuse iIt"s going to
be cheeper then peyin? Kensss. All right. Senetor Chenbers,
Senetor Beutler, 1 totelly egree with your comnents on our
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former Attorney Generel. He mede life difficult for me.
There"s another iIndividuel 1In enother orgenizetion thet mede
life difficult for me. I did vent to elov the drilling dovn; 1

didn"t vent to stop it. But I'm telling you, they peid e price
for those 300 velle. And if you ehut those 300 veils off, the
economic demege vould be severe end it vouldn®t put eny more
veter iIn the river. Most of themere uplend veils. They
represent en investment of ebout $70,000 epiece, beceuse they
ell heve pivots on them. So let"s be cereful. I eppreciete
your comments. Senetor Chembers, | do remember the compromise
on Game end Perks. It veen"t ee much ee Senetor Beutler vented,
but i1t ves e compromise, end 1, like thie morning, on the
minority position on the Environmentel Quelity Council, it ves e
compromise vith Senetor Preister. | believe, if you®"re going to
get something done, you heve to compromiee. So 1 thenk you for
your discussion. It is my job to defend my conetituente In the
Republicen River Besin. I vill tell you thet they ere very
epprehensive ebout their economy and 1 think ve ahould try and
uphold them end vork vith them, and I...thet"e vhet I"ve tried
to do. And vhen 1 disagree vith them, | get over it end I move
on, and thet"s vhet 1 vould esk you to do this morning. It hes,
reelly, nothing to do vith thie bill, but being ee I"m the
sponsor _of the bill, 1 get the lest sey. So thenk you for the
discussion end, emezingly, ve egree on more things than ve
dissgree on in this body, snd thete vhet®"s greet ebout this
body . My policyon vster for the rest of this session end my
term is going to be, do the leeet emount of economic demege
possible, beceuse thet"s vhst ve"re ell ebout. We vent rurel
Nebresks to be heelthy, end I think everybody egrees vith thet.
Sg thenk you for your time. 1 vould eppreciete the edvencement
of LB 32.

SENATOR CUDABACK: You®ve heerd the closing on LB 32. The
question before the body 1is, shell LB 32 edvence to E & R
Initial? All in favor of edvencement vote eye; ell oppoaed vote
ney. The question before the bodyis edvencement of LB 32.
Heve : X?u ell voted on the queetion vho cere to? Record pleese,
Mr. Clerk.

ASSISTANT CLERK: 36 eyes, 0 nays on the motion to advance the
bill, Mr. Preaident.
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SENATOR CUDABACK: LB 32 doea edvence. Mr. Clerk, LB 508,
pleese.

ASSISTANT CLERK: Mr. President, LB 508, introduced by Senetor
Schrock. (Reed title.) The bill wes reed for the Ffirst tine
Jenuery 14 of lest yeer, referred to the Neturel Resources
Connittee. The connittee reported the bill to Generel File vith
no connittee enendnente.

SENATOR CUDABACK: Senetor Schrock, to open on LB 508.

SENATOR SCHROCK: Just s moment, Mr. President. Nr. President,
ve don"t find connittee enendnents. We think It"s...is there e
mistake there?

SENATOR CUDABACK: There ere no connittee enendnente, Senetor.
SENATOR SCHROCK: All right, thank you.

SENéggR CUDABACK : You bet. You"re recognized to open on
LB .

SENATOR SCHROCK: Nr. President, nenbers of the Legislsture,

it's ne egeln I"n beck. (Leugh) 1 vill open on this bill end
I think 1t°s s very strsightforvsrd bill. In 1994, the
Legislsture esteblished the Weter Well Deconnissioning Fund in
the Neturel Resources Connission. The purpose of this fund vss
to sssist the neturel resource dietricts vith sccelereting the
deconnissioning of 1illegel veils in the stste of Nebresks to
protect ground veter fron conteninetion. The progren 1is s
cost-shsre progren, funded by e combination of stste fees on
veil registrstion snd locsl nstursl resource districts property
tax fund.This progren hes helped pey the coet of heving
licensed veil drillers properly deconnission nore then 1,000
ebendoned veils every yeer. This fund does not generete noney
fron your ssles snd incone tex. There"s s $3 fee every tine you
drill e veil- domestic, livestock, 1irrigstion, vhstever- end
then the neturel resourcedistricts cost-shsre on thst.
Currently, the fornule for distribution to the districts is
based on the percentege of the nunber of 1illegel velle
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decommleatoned in eaoh diatrict In relation to tha total number
of walla decommioaloned in tho atato during tha Eravloua yaar.
Thia oan change yaar to year, but it"a baaad on the number of
walla deoommlaatoned in oaoh NRD diatriot, Tha bill 1ineraaaaa
tha maatmum amount fret* MOO ta (100 for tho decommteatoned
walla, othar than tha hand-dug waiia, to anaura tha iandownata
*an waive a- laaat bAl pereant af tho aaat-ahar*. Thia arinwa
fat infifsaifd ~nata m? ftatHnniaatNhing birrs tha B»Hg»am vaa
aatakiialunj fan yeata aun lltuiat tha Milt a Ihhol hatutal
taamtt*a tiiatHel Cauin aatabliah Maatmui* *Hat»ahata aaaiatahta
amounta that will bo tovided t« tha landownat-i  fat
deeommteeloning water walla baaad on_ tha wail"a depth, tho
diameter, and to anaura tha landownara will be eompeneated for
at laaat 60 parcant of tha coat of wall decommleeloning. It
would alao allow dlatrlcta to account for tha coat differential
of properly cloeing different eiae well. It waa advanced to
General File unenimouoly. I have decoaMiaaloned wella on aily
Elacq and every tioe we do that it coata the landowner money.
ut 1f we didn"t coat>ahare in thia, wa probably wouldn®t be
decommtaatoning a lot of wotia, and | think It"a appropriate
that tha afata ahata in that. Hut Kaai in wind, thia 1ia nit
itevaaaatlly a atata Itiioial ptHgtam it"e funded by Ymit Nsst*"a
Htnpetty tta aitM by a M faa hh aanii Hag gait, U"a blah a g«ti
biHgiaWi a miilaiitul HiWiaaii  wa naail ih hhhHmib it tow
With tha »nal hl avatytkihg gning Mdhot, wa need lh ittHaaae
that, nu*,,.the Nail*a pHttiHht an that (hay mh gw H nn MUM pat
dat-HMWlaalHHad wail In 1iM, If y»u have any gueattnha. 1 will
tty and atiawat them U"a a fattiy ettaightfotwatd bill. It a
a gnml ptnutam We need to continue It. We"re juet updatin

tha quantity of money that tho NRDe oan ooat-aharo with. Than
you.

BENATOR CUDABACKiI  Thank you, Senator Behroek. You®"ve hoard tho
opening on LB BOB. Nr. Clark, amendment, ploaao.

%Z;;stant clKRKt Nr. Preeident, Senator Bautlar would offer

SENATOR CUDABACK:  Senator Beutler.
SENATOR BEUTLER: Senator Cudaback, members of tha Legialature,
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for myself, 1°ve hed enough discussion on wster todey. 1*d
wifhdrew the emendment end esk the Clerk to refile it on Select
File.

SENATOR CUDABACK: So ordered.

é@f:STANT CLERK: Nr. President, 1 hsve nothing further on the
il

SENATOR CUDABACK: Thenk you, Nr. Clerk. Diecussion on the
8ﬂvagcement of the bill iteelf? For diecueeion, Senetor
embers.

SENATOR CHANBERS: Nr. President, | hsve s question of Senetor
Schrock, end 1t will be on pege 2 of the bill, in line 6, where
the word "initiel” in front of the word "ellocetions'™ is being
stricken. Whet_

SENATOR CUDABACK: Senetor Schrock.

SENATOR CHANBERS: ...whet wes the purpose of the word...okey,

let me ssy this. It would sppeer thet by using the word
"initiel” allocations thet-—

SENATOR SCHROCK: Senetor Chembers, where ere we et? Whet...ssy
egein.

SENATOR CHANBERS: Pege 2, line 6.
SENATOR SCHROCK:  Okey.

SENATOR CHANBERS: It would appear thet to ssy "initisl”
allocations would meen thet there would be eubsequent
allocations. If thst is true, why would they strike ™initiel'?
And if 1t"s not true, why wes "initiel"” put there? So my reel

question s, why is this word being stricken end whet 1mpect
will i1t heve?

SENATOR  SCHROCK: Senetor Chembers, 1°m going to sssume thet,

being es It wss s new progrem beck in 1994, “initiel” referred
to the stsrt-up of the progrem. Now thet the progrem hes been
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in place for evhile, the word "initiel” 1is probebly not
eppropriete.

SENATOR CHAMBERS: Okey.
SENATOR SCHROCK: 1™m just speculeting there.

SENATOR CHAMBERS: Well, thet"s good enough, beceuee people who
ere effected by this probsbly saw it, but 1 just wsnted, for my
informetion, to understsnd whst wss going on. And thst"s sll
thst 1 would hsve. Thsnk you, Mr. President.

SENATOR  CUDABACK: Thenk you, Senetor Chembers. Further
discussion on the edvencement of LB 508? Senetor Schrock, there
ere no lights on. The Cheir recognises you to close on thet.
Senetor Schrock weives closing. The question before the body
iIs, shsll LB 508 sdvsnce to E & R Initiel? All in fevor of the
motion vote eye; those opposed vote ney. The queetion before
the body 1i1s sdvsncement of LB 508. Heve you ell voted on the
question who csre to? Record pleese, Mr. Clerk.

ASSISTANT CLERK: 26 eyes, 0 nays on the motion to edvence,
Mr. President.

SENATOR  CUDABACK: LB 508 does sdvsnce. Mr. Clerk, items for
the record, pleese.

ASSISTANT CLERK: Mr. President, your Committee on Agriculture
reports LB 916 edvenced to Generel File. Committee on Benking
reports LB 868 end LB 926 to Generel File, both with emendments.

Amendment to be printed to LB 861 from Senetor Howerd. Neme
edds, Mr. President: Senetor Aguiler to LB 869, Senetor
Thompson to LB 1079. (Legislstive Journel peges 465-466.)

And I do heve e priority motion. Senetor Cornett would move to
edjourn until Thursdsy, Jenuery 26, et 9:00 a.m.

SENATOR  CUDABACK: Heerd the motion to adjourn by Senetor
Cornett till Jenuery 26. All In fevor of the motion vote...or
ssy sye. Opposed, ney. We ere edjourned.
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